


































































































































































































































































































shall not be responsible or liable for the authenticity or accuracy of notices or directions
properly given hereunder if the written form and execution thereof on its face purports to
satisfy the requirements applicable thereto, as determined by Agent in good faith without
additional confirmation or investigation.

8. Books and Records. Agent shall maintain books and records regarding its
administration of the Account, and the deposit, investment, collections and disbursement or
transfer of Assets, shall retain copies of all written notices and directions sent or received by
it in the performance of its duties hereunder, and shall afford each Depositor reasonable
access, during regular business hours, to review and make photocopies (at Depositor's cost)
of the same.

9. Disputes Among Depositors and/or Third Parties. In the event Agent is notified of
any dispute, disagreement or legal action between or among any of the Depositors, and/or
any third parties, relating to or arising in connection with the Account, the Assets or the
performance of the Agent's duties under this Agreement, the Agent shall be authorized and
entitled, subject to Section 2 hereof, to suspend further performance hereunder, to retain and
hold the Assets then in the Account and take no further action with respect thereto until the
matter has been fully resolved, as evidenced by written notification signed by all Depositors
and any other parties to such dispute, disagreement or legal action.

10. Notice by Agent. Any notices which Agent is required or desires to give hereunder to
any of the Depositors shall be in writing and may be given by mailing the same to the address
indicated in the Agreement (or to such other address as said Depositor may have theretofore
substituted therefor by written notification to Agent), by United States certified or registered
mail, postage prepaid. For all purposes hereof any notice so mailed shall be as effectual as
though served upon the person of the Depositor to whom it was mailed at the time it is
deposited in the United States mail by Agent whether or not such undersigned thereafter
actually receives such notice. Whenever under the terms hereof the time for Agent's giving a
notice or performing an act falls upon a Saturday, Sunday, or holiday, such time shall be
extended to the next business day.

11. Agent Compensation. Agent shall be paid a fee for its services in the amount of
$1,000.00 per annum, which shall be subject to increase at annual intervals upon notice sent
to Depositors, and reimbursed for its reasonable out-of-pocket costs and expenses incurred.
If Agent's fees, or reasonable costs or expenses, provided for herein, are not promptly paid,
Agent shall have the right to sell such portion of the assets held in the Account as necessary
and reimburse itself from the proceeds of such sale or from the cash held in the Account. In
the event that the conditions of this Agreement are not promptly fulfilled, or if Agent renders
any service not provided for in this Agreement, or if the Parties request a substantial
modification of its terms, or if any controversy arises, or if Agent is made a Party to, or
intervenes in, any litigation pertaining to this escrow or its subject matter, Agent shall be
reasonably compensated for such extraordinary services and reimbursed for all costs,
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attorney’s fees, including allocated costs of in-house counsel, and expenses occasioned by
such default, delay, controversy or litigation and Agent shall have the right to retain all
documents and/or other things of value at any time held by Agent in this escrow until such
compensation, fees, costs, and expenses are paid. The Parties jointly and severally promise
to pay these sums upon demand. Unless otherwise provided, the Parties each will pay one-
half of all Agent’s usual charges and Agent may deduct such sums from the funds deposited.
The Depositors and their respective successors and assigns agree jointly and severally to
indemnify and hold Agent harmless against any and all losses, claims, damages, liabilities,
and expenses, including reasonable costs of investigation, counsel fees, including allocated
costs of in-house counsel and disbursements that may be imposed on Agent or incurred by
Agent in connection with the performance of his/her duties under this Agreement, including
but not limited to any litigation arising from this Agreement or involving its subject matter.

12. Agent Resignation. It is understood that Agent reserves the right to resign at any time
by giving written notice of its resignation, specifying the effective date thereof, to the
Depositors. Within 30 days after receiving the aforesaid notice, the Depositors agree to
appoint a successor escrow agent to which Agent may transfer the Assets then held in the
Account, less its unpaid fees, costs and expenses. If a successor escrow agent has not been
appointed and has not accepted such appointment by the end of the 30-day period, Agent
may apply to a court of competent jurisdiction for the appointment of a successor escrow
agent, and the costs, expenses and reasonable attorney's fees which Agent incurs in
connection with such a proceeding shall be paid by the Depositors.

13. Automatic Succession Any company into which the Agent may be merged or with
which it may be consolidated, or any company to whom Agent may transfer a substantial
amount of its Escrow business, shall be the Successor to the Agent without the execution or
filing of any paper or any further act on the part of any of the Parties, anything herein to the
contrary notwithstanding.

14. Disclosure The parties hereto hereby agree not to use the name of U.S. BANK
NATIONAL ASSOCIATION to imply an association with the transaction other than that of a

legal escrow agent.

15. Brokerage Confirmations: The parties acknowledge that to the extent regulations of the
Comptroller of Currency or other applicable regulatory entity grant a right to receive
brokerage confirmations of security transactions of the escrow, the parties waive receipt of
such confirmations, to the extent permitted by law. The Escrow Agent shall furnish a
statement of security transactions on its regular monthly reports.
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Bypass Road

Bypass Road Parcel |

A Parcel of land located in the Southeast Quarter of Section 36, Township 5 South, Range 2
West, Salt Lake Base and Meridian, and the East Half of Section 1 and the Northeast Quarter
of Section 12 of Township 6 South, Range 2 West, Salt Lake Base and Meridian. Parcel
being 10.00 feet in width, and described as follows:

Beginning at a point South 89°46°31” East 2439.25 feet and North 1898.44 feet from the
South Quarter Corner of Section 1, Township 6 South, Range 2 West, Salt Lake Base and
Meridian. To a point on a 1633.83 foot radius curve to the left; thence 867.49 feet along the
arc of said curve through a central angle of 30°25’17” (radial line bears North 59°32°37”
West) to a point of tangency; thence North 00°02’06” East 2657.54 feet to a point on a
1104.67 foot radius curve to the left; thence 1268.61 feet along the arc of said curve through
a central angle of 65°47°56" (radial line bears North 89°57°54" West); thence South
65°45°50" East 2.08 feet to a point on a 1194.67 foot radius curve to the right; thence
1371.97 feet along the arc of said curve through a central angle of 65°47°56” (radial line
bears South 24°14°10” West) to a point of tangency; thence South 00°02’06” West 638.42
feet to a point on the south Section line of section 36; thence along said section line North
89°15°35” West 45.00 feet to the Northeast Corner of Section 1; thence South 00°02°06”
West 1991.59 feet to the East Quarter Corner of said Section 1; thence South 00°01°49”
West 218.24 to a point on a 1723.83 foot radius curve to the right; thence 520.61 feet along
the arc of said curve through a central angle of 17°18’13” (radial line Bears North 76°50’50”
West); thence South 30°27°23” West 84.15 feet to the point of beginning.

Containing 2.21 Acres. (0.66 acres in Section 36, 1.55 acres in Section 1)

Bvpass Road Parcel 2

A Parcel of land located in the Southeast Quarter of Section 36, Township 5 South, Range 2
West, Salt Lake Base and Meridian, and the East Half of Section 1 and the Northeast Quarter
of Section 12 of Township 6 South, Range 2 West, Salt Lake Base and Meridian. Parcel
being 35.00 feet in width. and described as follows:

Beginning at a point on the east right-of-way line of Sweetwater Road said point being South
89°46°31" East 489.70 feet and South 00°16°35" East 1095.38 feet from the South Quarter
Comer of Section |, Township 6 South, Range 2 West, Salt Lake Base and Meridian. Said
point also being on a 345.00 foot radius curve to the right; thence 47.09 feet along the arc of
said curve through a central angle of 07°49°15” (radial line bears South 47°56°02” East) to a
point of tangency; thence North 49°53°13” East 84.57 feet to a point of tangency on a 555.00
foot radius curve to the left; thence 188.22 fect along the arc of said curve through a central
angle of 19°25°50” (radial line bears North 40°06'47"" West) to a point of tangency; thence
North 30°27°23” East 3334.07 feet to a point of tangency on a 1633.83 foot radius curve to
the left; thence 867.49 feet along the arc of said curve through a central angle of 30°25'17”



(radial line bears North 59°32'37"" West) to a point of tangency: thence North 00°02°06™ East
2456.44 feet to a point of tangency on a 1104.67 foot radius curve to the left; thence 1268.61
feet along the arc of said curve through a central angle of 65°47° 56" (radial line bears North
89°57754” West) to a point of tangency: thence North 65°45°50" West 423.30 feet to a point
on the East right-of-way line of Sweetwater Road; thence along said right-of-way line North
24°14°10 East 88.40 feet to a point on a 455 foot radius curve to the right; thence 1.60 feet
along the arc of said curve through a central angle of 00°12°05" (chord bears North

24°207 12" East 1.60 feet): thence South 65°45'50™ East 421.22 feet to a point of tangency on
a 1104.67 foot radius curve to the right; thence 1268.61 feet along the arc of said curve
through a central angle of 65°47°56” (radial line bears South 24°1410" West) to a point of
tangency; thence South 00°02°06” West 2657.52 feet to a point of tangency on a 1633.83
foot radius curve to the right; thence 867.49 feet along the arc of said curve through a central
angle of 30°25’17” (radial line bears North 89°57”54” West); thence South 30°27°23" West
3249.93 feet to a point of tangency on a 645.00 foot radius curve to the right; thence 218.74
feet along the arc of said curve through a central angle of 19°25”50” (radial line bears North
59°32°37” West) to a point of tangency; thence South 49°53°13” West 84.57 feet to a point
of tangency on a 255.00 foot radius curve to the left; thence 223.26 feet along the arc of said
curve through a central angle of 50°09°48” (radial line bears South 40°06’47” East); thence
North 00°16°35™ West 232.38 feet to the point of beginning.

Containing: 13.86 Acres (2.96 acres in Section 36, 7.97 acres in Section 1, 2.93 acres in
Section 12)

Bypass Road Parcel 3

A Parcel of land located in the Southeast Quarter of Section 36, Township 5 South, Range 2
West, Salt Lake Base and Meridian, and the East Half of Section 1 and the Northeast Quarter
of Section 12 of Township 6 South, Range 2 West, Salt Lake Base and Meridian. Parcel
Being 55.00 Feet in width, and described as follows:

Beginning at a point South 89°46°31” East 2361.66 feet and North 00°00°00” East 1943.75
feet from the South Quarter Corner of Section 1, Township 6 South, Range 2 West, Salt Lake
Base and Meridian. Said point being on a 1543.83 foot radius curve to the left; thence
819.70 feet along said curve through a central angle of 30°25° 17" (radial line bears North
59°32°37” West) to a point of tangency; thence North 00°02°06™ East 2657.56 feet to a point
of tangency on a 1014.67 foot radius curve to the left: thence 1165.25 feet along the arc of
said curve through a central angle of 65°47°56" (radial line bears North 89°57°54™ West);
thence South 65°45°50” East 1.02 feet to a point on a 1104.67 foot radius curve to the right:
thence 1269.68 feet along the arc of said curve through a central angle of 65°51°16™ (radial
line bears South 24°10°50™ West) to a point of tangency; thence South 00°02°06" West
2456.44 feet to a point of tangency on a 1633.83 foot radius curve to the right; thence 867.49
feet along the arc of said curve through a central angle of 30°25° 17" (radial linc bears North
89°57°54 Wesl); thence South 30°27723" West 84.18 feet to the point of beginning.

Conlaining: 4.28 Acres (3.08 acres in Section 36, 1.20acres in Section 1)

Total Bypass road: 20.35 acres
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EXHIBIT 12
ROAD STANDARDS

Note: The following table is derived from Eagle Mountain, Utah Standard Specifications and
Operations Procedures Manual, dated 11-16-99. Incorporated by reference are all other
standards therein not shown on this exhibit.

Street Right-of-Way Right-of-Way  Travel Lane Travel Lanes Parking  Median Curb Total
Classification Total Width  From TLA Each Way Width Total EW/Total Width Width(Type) Street
Section Arterial 130 90 22 44' 8/16 14' 2'(E) 68'
Collector 90 90 11 22 8/16 14' 2'(E) 56'
Local Collector 60 60 11 22' 8/16 No median 2'(E) 42
Local 60 60 10'6" 21 8/'16 No median 2'6"(F) 42
Neighborhood 50 50 13'6" 27 Included No median 2'6"(F) 32'
Neighborhood

with Alleys 45' 45' 11 22" No on-street parking No med. 2'6"(F) 27
Rural 40' 40' 14' 28" No on-street parking No med. No curb 28'
Alley 24' 24' 10'6"/8'6" 20" No on-street parking No med. 6"(A)/2'6"(E) 23'

Classification of Roads in this Agreement and on the Master Plan;

Arterial:

Airport Road

Collector:

Sweetwater Road

Bypass Road

Mid-Valley Road

West-Mid-Valley Road

West Ball Street

Rural:

Lake Mountain Road

Neighborhood:

All cross-streets to Sweetwater Road.

Local Collector,.Local, Neighborhood, Neighborhood w/Alley, & Alleys are not shown on the
Master Development Plan at this time. The cross-streets to Sweetwater Road will be

Neighborhood Streets, and interior streets will be designed at various sub-classification
categories.
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STATE OF UTAH
EXCHANGE PATENT NO.

WHEREAS, EAGLE MOUNTAIN CITY, a Utah Municipal Corporation,
[address] (the “City”), has agreed with the State of Utah, School and Institutional Trust
Lands Administration (the “Trust Lands Administration™), to grant certain municipal
impact fee credits in consideration of and exchange for the dedication of the state trust
lands hereinafter described to the City;

AND WHEREAS, the said agreement by the City complies with all applicable
statutory requirements for exchange, it having been determined by the Trust Lands
Administration that such municipal impact fee credits equal or exceed the value of the
subject state trust lands;

NOW THEREFORE I, MICHAEL O. LEAVITT, Governor, by virtue of the
power and authority vested in me by the laws of the State of Utah, do issue this
PATENT, in the name and by the authority of the State of Utah, hereby granting and
confirming to EAGLE MOUNTAIN CITY, and to its successors and assigns forever, the
following tract or parcel of state trust land (the “Subject Property”), situated in the
County of Utah, State of Utah, to-wit:

Township __ South, Range  West, SLB&M
Section  : within, more particularly described as follows:

Containing square feet or acres, more or less.

TO HAVE AND TO HOLD the above described and granted premises unto the
said EAGLE MOUNTAIN CITY, and to its successors and assigns forever (subject to the
reversionary interest of the State of Utah as set forth below).

Excepting and reserving to the State of Utah all oil and gas, coal and other
mineral deposits underlying the Subject Property, along with the right for the State or
other authorized persons to prospect for, mine, and remove the deposits so long as such
activity does not unreasonably disrupt the municipal use of the land; also,

Subject to any valid, existing easement or right of way of any kind and any right,
interest, reservation or exception appearing of record, and subject also to all rights of way



for ditches, tunnels, and telephone and transmission lines that have been or may be
constructed by authority of the United States as provided by Statute.

Subject to the express covenants of the City concerning the use and maintenance
of the Subject Property, as set forth in Article X 1V of that certain Master Development
Agreement between the Town and the Trust Lands Administration dated August , 2003
(the “Master Development Agreement”), which covenants shall run with the land and
shall be enforceable by the Trust Lands Administration, its successors and assigns.

Subject to a reversionary interest in the State of Utah as follows: In the event that
the City, as to all or any part of the Subject Property, conveys or attempts to convey such
lands out of municipal ownership; or ceases to use such lands for public purposes or as a
public park; or converts such lands to private use; then title to and ownership and
possession of the Subject Property shall automatically revert to the Trust Lands
Administration or its successor agency.

IN TESTIMONY WHEREOF, I affix my signature. Done this day

Michael O. Leavitt

.‘Oo,,,,,ll’ " Olene S. Walker
Lieutenant Governor

Kevin S. Carter, Director
School and Institutional
Trust Lands Administration

APPROVED AS TO FORM
Mark L. Shurtleff
Attorney General

By

Special Assistant Attorney General



Patent Book _ Page

Exchange No.
Fund: School
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WATER BANKING AGREEMENT

THIS AGREEMENT is entered into this day of June, 2003, by and between
the State of Utah, School and Institutional Trust Lands Administration (the “Trust Lands

Administration”) and Eagle Mountain City, a Utah Municipal Corporation (the “City™).

Recitals

A. The Trust Lands Administration is the state agency responsible for
management of lands granted to the State of Utah in trust by Congress at
statehood for the financial support of public education and other public
institutions.

B. The Trust Lands Administration and the City are in the final stages of
negotiating a Master Development Agreement (the “Master Development
Agreement”) to govern, among other things, the residential and commercial
development of two parcels of state trust lands within the City’s boundaries,
comprising approximately 1339 acres of state trust lands.

C. City Ordinance No. 00-05, dated April 18, 2000 and entitled “An Ordinance
Enacting Changes in Water Right Requirements for Developments within the
Town of Eagle Mountain, Utah” requires that developers dedicate certain
quantities of water rights to the Town (now City) as a condition of obtaining
development approvals.

D. The Trust Lands Administration is the owner of an annual 500-acre-foot
portion of Utah Water Right No. 54-1044, as amended by approved

Application for Permanent Change of Water Right Number a-23069, as more



particularly described in the official records of the Utah Division of Water
Rights (the “Water Right™).

E. The Trust Lands Administration desires to dedicate the Water Right to the
City, to permit development of trust lands within the City in accordance with
Ordinance No. 00-05, and as provided by the proposed Master Development
Plan, and the City desires to accept the Water Right and maintain the same for
the exclusive purpose of supporting development on state trust lands within
the City.

NOW, THEREFORE, in consideration of the mutual covenants of the parties

hereto, the Parties agree as follows:

1. Dedication of Water Right. Within ninety (90) days after execution of the Master
Development Agreement, the Trust Lands Administration shall assign the Water Right to
the City, without warranty, by executing, acknowledging and delivering the Deed,
Assignment and Conveyance of Water Rights attached hereto as Exhibit “A”.

2 Maintenance and Use. Upon assignment of the Water Right to the City by the

Trust Lands Administration, the City shall hold the Water Right for the sole and
exclusive use of meeting the water right dedication requirements of the City to support
development on trust lands within the City, including trust lands that may be conveyed by
the Trust Lands Administration to a third-party developer with an assignment of banked
water right to the third-party developer. The City shall diligently file all applications and
information that may be required by the State Engineer to protect the Water Right from
forfeiture, in whole or in part or to change the point of diversion to a well designated by

the City as a water source for use on trust lands. The Trust Lands Administration shall



reimburse the City for all filing fees paid to third party agencies for the recording and
change of the water right and for reasonable attorneys fees expended by the City to
change, register and maintain legal compliance for use of the water right until the right is
designated for a specific project on Trust Lands property in the City. Trust Lands shall
reimburse the City within 30 days of receipt of a statement from the City setting forth in
detail the amount and nature of each matter for which the City is entitled to
reimbursement. The City shall permit use of the Water Right to support development on
trust lands within the City, as requested in writing by the Trust Lands Administration and
in accordance with Ordinance 00-05 or any replacement ordinance and with the Master
Development Agreement.

3. Accounting. The City shall maintain a ledger account tracking use of the Water
Right, in a form substantially similar to the sample ledger attached hereto as Exhibit “B”,
and shall update such ledger upon each transaction where portions of the Water Right are
dedicated to support a particular development. The City shall provide the Trust Lands
Administration with a copy of the ledger at the time of each update.

4. Termination of Agreement. In the event that the City Council does not approve

the Master Development Agreement in a format acceptable to the Trust Lands
Administration, the Trust Lands Administration may, but is not obligated to, terminate
this Agreement and retain ownership of the Water Right. Alternatively, the Trust Lands
Administration may dedicate and assign the Water Right to the City for use on trust lands

within the City in accordance with Ordinance 00-05 or any replacement ordinance, but



without regard to the Master Development Agreement.

ATTEST: CITY OF EAGLE MOUNTAIN

By:

Janet B. Valentine, CMC Kelvin E. Bailey, Mayor
City Recorder

STATE OF UTAH, SCHOOL AND
INSTITUTIONAL TRUST LANDS
ADMINISTRATION

By:

Its:
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Deed and Assignment of Water Rights




WHEN RECORDED, RETURN To:
Gerald H. Kinghorn

PARSONS KINGHORN PETERS

A Professional Corporation

111 E. Broadway, 11" Floor
Salt Lake City, Utah 84111

WATER RIGHT DEED

Grantor,
hereby conveys and warrants to EAGLE MOUNTAIN CITY, a municipal
corporation, Grantee, of Utah County, for TEN DOLLARS ($10.00) and other
valuable consideration the following described water right(s) for ac. ft. as
registered in the Office of the State Engineer of the State of Utah:

Water Right Number(s):
Change Application Number(s):

IN WITNESS WHEREOF, the Grantor has executed this Deed this

day of , 200
GRANTOR
By:
As Its:
STATE OF UTAH )
)ss.
COUNTY OF UTAH )
ACKNOWLEDGMENT
On this day of ,200___, personally appeared
before me , who acknowledged to me
that he executed the foregoing document on behalf of , Grantor.

My Commission Expiration:

Notary Public
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TOWN OF EAGLE MOUNTAIN x
WATER BANK INVENTORY
WATER RIGHT NO. _54-1073 (The Ranches, I..C.)

]

54-1073

8125.00 6/13/C3

DATE DOCUMENT GRANTOR GRANTEE AMOUNT OF WATER BALANCE ENTRY NO. &
RIGHTS OR % INTEREST RECORDING
DATE
07/17/00 Memorandum N/A- N/A Beginning Balance: +1000.00 ac. ft. - 95643:2000
Decision on Change 1000.00 ac. ft. EMC 12/04/00
Application
12/04/00 N/A N/A N/A -565.63 ac. ft. (Water held +434.37 - left N/A
in reserve to cover WR#54- | +565.63 - reserve
1030)
12/04/00 N/A N/A N/A -21.57 ac. ft (Three +412.80 - left N/A
Crossings - Plat C) 21.57-used
565.63 - reserve
12/04/00 N/A N/A N/A -20.60 ac. ft. (Porter’s +392.20 - left N/A
Crossing - Plat B) 42.17 - used
565.63 - reserve
12/04/00 N/A N/A N/A -2.03 ac. ft. (Chimney Rock |  +390.17 - left N/A
- Plat B/Church site) 44.20 - used
565.63 - reserve
02/07/01 N/A N/A N/A -17.20 ac. ft. (Porter’s +372.97 - left N/A
Crossing - Plat C) 61.40 - used
565.63 - reserve
03/30/01 N/A N/A N/A -78.91 ac. ft. (Ranches +294.06 - left N/A
Parkway & Pony Express 140.31 - used
Parkway) 565.63 - reserve
04/03/01 N/A N/A N/A -34.20 ac. ft. (Willow +259.86-left N/A
Springs - Phase II) 174.51 - used
565.63 - reserve
1

- —p—



54-1073

8125.00 6/13/03

04/18/01 N/A N/A N/A -28.08 ac. ft. (Rush Valley +231.78 - left N/A
-Plat A) 202.59 - used
565.63 - reserve
08/03/01 N/A N/A N/A -32.75 ac. ft. (Eagle’s Gate +199.03 - left N/A
-Plat A) 235.34 - used
565.63 - reserve
08/03/01 N/A N/A N/A -5.35 ac. ft. (Ruby Valley - +193.68 - left N/A
Plat B) 240.69 - used
565.63 - reserve
08/06/01 N/A N/A N/A 38.64 ac. ft. (Cold Springs- +155.04 - left N/A
Phase I) 279.33 - used -
3 565.63 - reserve '
4909/05/01 N/A N/A N/A -4.77 ac. ft. (Additional +150.27 - left N/A
water for Ruby Valley - 284.10 - used
Plat B and the LDS Church | 565.63 - reserve
Recreation Lot)
09/18/01 N/A N/A N/A -36.35 ac. ft. (Rush Valley- +113.92- left N/A
Plat B) 320.45 —used
565.63 - reserve
09/18/01 N/A N/A N/A -23.67 ac. ft. (Rush Valley- +90.25 - left N/A
Plat C) 344.12 - used
565.63 - reserve
02/19/02 N/A N/A N/A -30.43 ac. ft. (Rockwell +59.82 - left N/A
Village) 374.55- used
565.63 - reserve
05/14/02 N/A N/A N/A -54.78 ac. ft. (Chimney +5.04 -left N/A
Rock - Plat A) 429.33 - used
565.63 - reserve
N/A N/A N/A -4.73 ac. ft. (Cedar Pass +.31 - left N/A
Ranch 5) 434,06 - used
565.63 - reserve
2




Ending Balances:
31-left
434.06 - used
565.63 - reserve

54-1073

8125.00 6/13/03
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