








unbuildable lots allowed to be platted for a total of 98 buildable lots.

2.4  Dedication of Public Improvements for Parks. All of the
required park land and improvements must be dedicated and completed prior to the
recordation of the Sage Valley Plat B.

2.5 Additional Requirements.

2.5.1 Completion of Improvements. All previous applicable
conditions of approval for Sage Valley Plat A must be satisfied which may
include but is not limited to the storm drain improvements, neighborhood park,
and Plat A which trails are to be completed and approved by the Planning,
Engineering, and Public Works Departments before any Plat B lots are
recorded.

2.5.2 County Health Department Approval. A note shall
be added to future plats that states that no building permit will be issued for a
lot until the Utah County Health Department approves the septic tank and
drain field design.

2.5.3 Trail Easement Vacation. That the existing trail easement
along the rear lots lines of lots 17-21 is vacated (trail is moved to the
front of lots).

2.5.4 Monument Sign. That a subdivision entryway monument is
provided along S.R. 73 and lot number 1.

2.5.5 Development Code Tier 1 Standards. All Tier 1
development standards, as defined in the current Development Code, shall be
met, including setbacks, lot size transitioning, bonus density requirements,
and lot frontages.

2.5.6 Storm Water. Storm water discharge issues shall be resolved
(such as the release of the storm water into existing storm drain channels
from the proposed ponds), and that 100 yr. storm water flows shall be
accommodated.

2.5.7 West Canyon Wash. No part of any home shall be
constructed within 50 feet of the West Canyon Wash. A geo-tech report shall
be provided for West Canyon Wash and the Wash shall be stabilized to the
satisfaction of the City Engineer against further erosion and bank caving.

2.5.8 Unbuildable Lots. Lots 23 and 24 are Unbuildable and



are not to be approved for building or as vested density units (see previous
condition).

2.5.9 Phones. Adequate telephone capacity shall be provided for the
remaining subdivisions at the Developer’s sole cost and expense (three lines
per home).

2.5.10 Traffic Study. A traffic impact study shall be provided for the
main entrance of Sage Valley showing an adequate level of service “C” in and
through Sage Valley Plat A.

2.5.11 Street Lights. Streetlights shall be provided throughout the
remaining subdivision to match the existing Plat A requirements.

2.5.12 Park Improvements. See Exhibit 2.

2.5.13 Feein Lieu of Park Improvement. A fee of $10,000.00 shall be paid
to the City prior to the recordation of any further subdivisions in lieu of further
improvements by the Developer to the open space in Plat A , east of Lot 17.

3.0  Ordinances and Requirements of General Applicability. This
Development Agreement shall not limit the future exercise of the police
powers of the City to enact ordinances, standards or rules regulating
development generally applicable to the entire area of the City such as
requiring compliance with the City Capital Facilities Plan, Parks Master Plan,
including park and trail dedications, utility construction and connections,
mandating utility capacities, requiring street development or other such similar
rules so long as these ordinances or rules do not materially increase the
amount of exactions or dedications vested in the Developer under this
Development Agreement or the Master Development Plan.

3.1 Impact fees. This Development Agreement shall also not be
construed to prohibit the City from adopting or amending lawfully imposed
impact fees applicable to the Developer’s Land and all other parcels
developed or to be developed within the City.

3.2  Statement Regarding Compelling, Countervailing Public
Interests. The City acknowledges that it is familiar with the “compelling,
countervailing public interest” test that is generally an exception to the
doctrine of Vested Rights in the State of Utah; the City acknowledges that as
of the date of this Agreement, the City Council can foresee no facts under
which a desire by the City to modify Developer's rights under this First
Amended Development Agreement and/or Master Development Plan would
be justified by a “compelling, countervailing public interest.”

4.0  General Provisions.
4.1 Authority. The parties to this Development Agreement each
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warrant that they have all of the necessary authority to execute this
Development Agreement. Specifically, on behalf of the City, the signature of
the Mayor of the City is affixed to this First Amended Development Agreement
pursuant to an action of the City Council on August 16, 2005 and is

approved as to form and as to being lawful and binding on the City by the
signature of the Counsel for the City.

4.2  Assignability. The rights and responsibilities of Developer
under this Development Agreement may be assigned in whole or in part, by
Developer with the consent of the City. The City may not unreasonably withhold its
consent. Developer shall notify the City of any proposed assignment with a complete
description of the proposed assignee, its financial capacity and development
experience. Unless the City objects in writing within thirty (30) days, the City shall
be deemed to have approved of and consented to the assignment. Developer's selling
or conveying individual lots or parcels of land to builders, individuals or other
developers shall not be deemed to be an “assignment” subject to the above referred
approval by the City unless specifically designated as an assignment by the
Developer. Further, when Developer sells or conveys individual tracts or parcels of
lands to such builders, users or developers, the lands so sold and conveyed shall bear
the same rights, privileges, uses, configurations, and densities as applicable to such
parcel and be subject to the same limitations and rights of the City when owned by the
Developer and as set forth in this Development Agreement without any required
approval, review, or consent by the
City except as otherwise provided herein.

4.3 Time Is Of The Essence. Time is of the essence to this
Development Agreement and every right or responsibility shall be performed
within the times specified.

4.4 Remedies Upon Default. In the event of the default by any
party to this Development Agreement, the non-defaulting party shall be entitled to
collect from the defaulting party its provable damages, including, but not limited to,
its reasonable attorneys' fees and expenses. In addition, the parties acknowledge that
the remedies of damages may not always be sufficient and the parties hereby consent
to the Court's imposition of specific performance and/or injunctive relief. All rights
and remedies under this Development Agreement, and/or statute or common law shall
be deemed cumulative and the selection of one of the rights or remedies shall not be
deemed a waiver of any other right or remedy.

4.5 Non-Waiver. Failure of any party hereto to exercise any right
hereunder shall not be deemed a waiver of any such right and shall not affect
the right of such party to exercise at some future date any such right or any
other right it may have.

4.6 Term of Agreement. This First Amended Development
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Agreement shall be deemed to have commenced on March 15, 2005 and shall extend
for a period of 20 years or until Build-out, whichever comes first.

4.7  Severability. If any provision of this Development Agreement is
held by a court of competent jurisdiction to be invalid for any reason, the
parties consider and intend that this First Amended Development Agreement
shall be deemed amended to the extent necessary to make it consistent with
such decision and the balance of this Development Agreement shall remain in
full force and effect.

4.8 No Joint Venture/No Third Party Beneficiaries. This
Development Agreement does not create a joint venture relationship,
partnership or agency relationship between the City and Developer. Further,
the parties do not intend this First Amended Development Agreement to
create any third-party beneficiary rights. The parties acknowledge that this
First Amended Development Agreement refers to a private development and
that the City has no interest in, responsibility for or duty to any third parties
concerning any improvements to Developer's Properties unless the City has
accepted the dedication of such improvements at which time all rights and
responsibilities for the dedicated public improvement shall be the City's.
Developer shall have the full and exclusive control of all of Developer's
Properties.

4.9 Recordation and Running With The Land. This First
Amended Development Agreement shall be recorded in the chain of title for
all of Developer's Properties described in Exhibit 1.

410 Entire Agreement. This Development Agreement is the Entire
Agreement between the parties and may not be amended or modified except
either as provided herein or by a subsequent written amendment signed by all
parties.

4.11 Applicable Law. This Development Agreement is entered into
in Utah County in the State of Utah and shall be construed in accordance with the
laws of the State of Utah irrespective of Utah's choice of law rules.

4.12 Venue. Any action to enforce this Development Agreement shall
be brought only in the Fourth District Court for the State of Utah.

4.13 Notices. All notices required or permitted under this First
Amended Development Agreement shall be given in writing by certified mail and
regular mail to the following addresses:

To the City: Mayor Brian B Olsen
Eagle Mountain City, Utah
1650 E. Stagecoach Run
Eagle Mountain, UT 84043
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Gina Peterson, City Recorder
Eagle Mountain City, Utah
1650 E. Stagecoach Run
Eagle Mountain, UT 84043

With Copies to City Counsel: Gerald H. Kinghorn
Parsons Kinghorn Harris
111 E Broadway #1100
Salt Lake City, UT 84111

Developer: Patterson Construction Company
11009 North 6400 West
Highland, Utah 84043

The addresses for notice may be modified by either party or their successors by
written notice to the other party.

Made and entered into as of the date and year first written above.
y
/

Developer / The City
Patterson Cons{ructlon Company

By: //z — By: gg'ﬂ-é . @0‘-'

(/,r/ / (,{ gnature) Brian B. Olsen, Mayor

ﬁz s Palizescdd

(Printed name)

Title: Prgoi DEAT

Attest:

ina Peterdon, City Recorder Wﬂl, City Counsel

FADATA\GHK\Eagle M\D\DevAgrmts\Dev Agr-Sage Valley Master Dev Agr Amendment No |.wpd
2/15/06 8125.59




EXHIBIT 1

Amended Master
Development Plan (Map)
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EXHIBIT 2

Schedule of
Required Improvements



EXHIBIT 2

Plat A Completion:

General Notes:

1. All dirt and debris needs to be cleared from the paved surfaces.
2 All water cans and sewer stubs need to be located.
15200 West Street:

1. The asphalt cat the north curb return for the north loop of Crescent Drive
has failed and needs to be patched. Three water valves will need to be reset
at this location.

2. The fire hydrant valve located between lots 1 and 9 will need to be
relocated into the paved road surface.

3. The g utter on Airport Road (15200 West) needs to be cleared of all debris.
Gutter needs to be cracked sealed.

Crescent Loop:

1. A drainage swale needs to be constructed per city standards, particularly
along the inside of Crescent loop. The swale needs to be re-graded in other
areas.

2, Crack seal the waterways at Smithfield Drive and Wheatland Drive.

L Water valves will need to be reset at tees at Smithfield Drive and

Wheatland Drive.
Smithfield Drive:

L Approximately 10'x65 feet of asphalt has failed and will need to be patched.

Patch will need to include a sawcut to remove existing asphalt, and new

base and asphalt to match existing section.

Inlet to pipe on West Canyon Wash to be cleaned.

Discharge pipe on West Canyon Wash to be cleaned. Additional rip rap will

need to be added to maintain a 5'x10' apron on discharge pipe.

4, The fire hydrant valve located at lot 12 will need to be relocated into the
paved road surface.
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Park and Trails Completion:

4.44 acre park area irrigated sod

Trail corridors between lots 33-34, 51-52, and 65-66 to be irrigated wildflower and
naitive grass seed mixture.

One 450 sq. ft. park pavilion with 4 picnic tables

One BBQ

One bicycle rack

One volleyball pit

55 trees (may be located within park and other open spaces throughout Flats A and B)
One tot lot

Entryway monument

All trails in Plat A (8' asphalt within ROW) and in park area as shown on Amended
Master Development Plan Map

Off-site dorm drainage Improvements as shown on MDP Map

All improvements must be in accordance with Eagle Mountain City Specifications. A
Landscape/Park plan must be submitted and approved by the Planning and Engineering
Departments. The Entryway Monument design must be approved by the Planning
Department before construction.



EXHIBIT 3
Capital Facilities Plan



