
SECOND AMENDMENT TO
POLE CANYON ANNEXATION AND MASTER

DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO POLE CANYON ANNEXATION AND MASTER
DE~TAGREEMENT ("Amelldmem") is made and entered intn effective as of the / ? day
of , 20 16, by and between EAGLE MOUNTAIN CITY, a Utah municipal corporation
("Ci1)ialldOQUIRRH WOOD RANCH, LLC, a Utah limited liability company ("OWR") , on behalf of
the "Pole Canyon Investment Group" (as defined in the Development Agreement).

RECITALS:

A. The City and the Pole Canyon Investment Group (also referred to as the "PCIG") are
parties to that certain Pole Canyon Annexation and Master Development Agreement dated January 19,
2010, which was amended by that certain First Amendment to Pole Canyon Annexation and Master
Development Agreement dated July 1, 20 14 (collectively, the "Development Agreement"). All
capitalized terms not otherwise defined in this Amendment shall have the same meaning given to such
terms in the Development Agreement.

B. The City and OWR, on behalf of the PCIG, desire to amend the Development Agreement
pursuant to this Amendment by removing a deadline by which certain property is required to be
developed and dedicated to the City as a public rodeo grounds.

AMENDMENT:

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the City and OWR, on behalf of the PCIG, agree as follows:

1. Regional Park Facility . Sections 8.2 ("Rodeo Grounds") of the Development Agreement
is hereby amended by deleting Section 8.2 in its entirety, and by replacing the same with the following:

8.2 Regional Park Fac ility. In lieu of any requirement relating to the dedication or

construction of any public rodeo grounds and in fulfillment of all requirements under this

Agreement and/or City Code relating to the dedication or construction of a specialized

Recreation Area and/or a regional park, the PCIG hereby agrees to cause to be subdivided

and conveyed (whether by deed or pursuant to a long term ground lease, as determined by

the City) to the City property comprising not less than one hundred (l00) acres (the

"System Recreational Property"), for use (i) by the Utah National Parks Council, Boy

Scouts of America, or other affiliate of the Boy Scouts of America (as applicable,

"BSA"), for BSA's construction and operation of a regional high adventure boy scout

camp (the "Scout Property"), (ii) as a wake park, (iii) as part of a master trail system

(including a trail head accessible by the public), and/or (iv) as another regional
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recreational use mutually acceptable to both PCIG and the City. PCIG or the BSA shall

set aside not less than five acres of the System Recreational Property for public use. The

final approved use and terms of such use shall be mutually approved through good faith

negotiations and through a mutually acceptable transfer agreement between the City and

the PCIG (the "System Recreational Property Transfer Agreement").

2. Amendment to WHWC Transition Agreement. The City and PCIG acknowledge that, in
connection with and concurrently to the approval and execution of this Amendment, the City and WHWC
have entered into that certain Amendment to the WHWC Transition Agreement, a copy of which is
attached to this Amendment as Exhibit A.

3. White Hilts Park. The City acknowledges and confirms that it has previously inspected
the White Hills Park (as described in Section 9.4.3 of the Development Agreement) as completed by the
PCIG and the improvements completed by PCIG are acceptable to meet PCIG's requirement under
Section 9.4.3 of the Development Agreement. Accordingly, PCIG's requirement under Section 9.4.3 of
the Development Agreement shall be completed once PCIG deeds the park property to the City free and
clear of all liens and encumbrances. PCIG and City agree that a portion of the park may have been
constructed on adjacent property, and PCIG shall be responsible to survey the park and, if necessary,
acquire the property from the neighboring property owner and deed such property to the City.

4. Rocky Mountain Power. Section 17 of the Development Agreement is hereby deleted,

5. Co unterpart Signatures. This Amendment may be executed in counterparts, which, when
complied together shall constitute one and the same document. The exchange of electronic or facsimile
copies of signatures to this Amendment shall for all purposes constitute original signatures.

6. Full Force and Effect. Except as expressly amended herein, the Development Agreement
remains in full force and effect.

[Remainder ofPage Intentionally Left Blank.]
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IN WIlNESS WHEREOF, the parties hereto have executed this Amendment effective as of the
day and year first written above .

CITY:

ATTEST:

1251562

{00274934.DOC /3}

EAGLE MOUNTAIN CITY, a Utah municipal
corporation

By:~~~;:t::::l'· ~=====--_
C~ra, Mayor

OWR (ON BEHALF OF THE POLE CANYON
INVESTMENT GROUP):

OQUIRRH WOOD RANCH, LLC, a Utah limited
liability company

By: Shipp Ventures, Inc., Utah corporation, its
Manager

By: ----,.~_-\- _
Nathan D. Shipp, Pr
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EXHIBIT A

FIRST AMENDMENT TO
WHWC TRANSITION AGREEMENT

See attached.
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First Amendment to
White Hills Water Company Transition and Acquisition Agreement

with
Eagle Mountain City

T his Firs t Amend ment to White Hills Water Company Transit ion and Acqui~i 'on Agreement A -
with Eag le Mou ntain C ity is made and entered into as of the /"7 day of Ph ,2016 , by and r--
between White Hills Wa ter Com pany, Inc., a Utah for-profit corporation ("W WC"), and Eag le
Mountain City.. a municipal corporation of the State of Utah (the "City").

RECITALS:

A. The City and WHWC are parties to that certain White Hills Water Company Transition
and Acquisition Agreement with Eagle Mountain City dated January 19,20] 0 (the "Transition
Agreement"), relating to the transition of ownership of the WHWC culinary water system and other assets
to the City, A copy of the Transition Agreement is attached hereto as Exhibit "A". All capitalized terms
not otherwise defined in this First Amendment shall have the same meaning given to such tenus in the
WHWC Transition Agreement. .

B. The City and WHWC desire to amend the Transition Agreement, in among other ways,
by modifying certain of the transition actions required by WHWC prior to transfer of the water system to
the City, and by stipulating to the excess capacities in the water system, as more fully set forth below,

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the City and WHWC agree as follows:

1, Amendments to Section 1. Section I( c)(1) of the Transition Agreement is deleted in its
entirety, and the following is inserted in lieu thereof:

(1) encumber the stock 01' other assets ofWHWC, except with respect to a loan
which WHWC and City acknowledge has been requested and approved by the
Drinking Water Board for the improvement of certain assets owned by WHWC,
as more particularly described in Section 2 of this Agreement (as amended)
below (the "Second DWB Loan");

2. Amendments to Section 2, Section 2 of the Transition Agreement is deleted in its
entirety, and the following is inserted in lieu thereof:

2, Transition Actions.

a, Except as otherwise provided in Section 2(b) below, prior to transfer of the
water system to the City and either before or after this Agreement is
executed, and subject to the review and approval of all improvements by the
City Engineer, WHWC or others shall improve the water system, after
approval of all plans and specifications for improvements and with provision
fOI' ongoing inspection of the work in progress by the City, as follows:
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(I) Chlorinate and flush the One Million Gallon Storage Tank and upper
pipeline, and begin storing water in the tank in compliance with state
regulations, in preparation to service the Cook Well;

(a) The patties acknowledge that the One Million Gallon Storage Tank
and upper pipeline (and related real property) will not be conveyed
by WHWC to the City until they are needed for service by the City
in the area, but that WHWC must complete this requirement to
standards acceptable to the Citybefore the City will accept these
facilities 01' allow WHWC or any other users to connect to the
system above the pressure zone line indicated on Exhibit C, attached
hereto and incorporated herein, ;

(2) Upgrade the Cook Well by installing a completely new pump system,
including pump, pump column, and pump motor, downhole transducer,
pitless adapter, drawdown sensor, and flow meter, as more fully defined
in the recommendation of the City Engineer;

(a) The parties acknowledge that this transition action has been
satisfactorily completed prior to the date of this Amendment;

(3) Provide the City water quality sampling data for the WHWC water
system, Chlorination equipment will be added if'water samples require
chlorination;

(a) The parties acknowledge that (i) water sample results obtained prior
to the date of this Amendment indicate no chlorination is needed at
the present time, and (ii) the new Cook Well control building was
planned and constructed for the future addition of chlorination
equipment by the City (at the City's cost and discretion);

(4) Provide copies of any water system as built drawing(s), survey(s) and/or
legal description of the well site(s) to be dedicated to the City;

(5) Retain Corrosion Control Technologies (or another similar company) to
evaluate the water storage tanks and make recommendations for a plan to
maintain, improve and/or upgrade the existing storage tanks, including
re-painting, and ultimately re-lining the storage tanks;

(a) The patties acknowledge that the evaluation of the lower two (2)
tanks have been completed and the City has received a copy of the
Evaluation Report and recommendations,

(6) Construct an additional state-approved Drinking Water Well, (Iti-inch
diameter, approximately 350 feet deep, estimated to produce a
sustainable yield of at least 1200 gpm), The new well shall be in close
proximity to the Cook Well. The City and WHWC shall cooperatively
file a temporary change application for the well based on WHWC water
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rights. Ultimately, a permanent change application adding the new well
will be filed ($240,000 estimate);

(a) The parties acknowledge that this transition action has been
satisfactorily completed prior to the date of this Amendment;

(7) Construct a new Control House to serve both the existing Cook Well and
the New Well, including any and all electrical panels and controls, valves
automation equipment, chlorination equipment, if necessary. At the time
the new Control House is constructed, a new soft water will be installed;

(a) The patties acknowledge that the new Cook Well Control Building
including soft starts, to control both Cook Well #1 and Cook Well
#2, has been satisfactorily completed prior to the date of this
Amendment;

(8) Re-paint storage tanks;

(a) The parties acknowledge that the painting of the lower two (2) tanks
will be included as part of tasks and improvements included in funding
request to the State Drinking Water Board;

(9) Replace all the manual read meters with electronic read meters. The
electronic read meters will be installed by the City.

(a) The parties acknowledge that replacing the manual read meters was
included as part of tasks and improvements included in funding request
to the State Drinking Water Board;

(l0) Take action(s) to maintain and/or upgrade the storage tanks and to extend
their useful life and/or increase their capacity, pursuant to plan(s)
developed based on Corrosion Control Technologies' recommendations,
including but not limited to providing inner relining as recommended. In
exchange for any and all improvements to the storage tanks not paid for
by the City, OWR/PCIG shall have impact fee credits for extending the
storage capacity life as set forth in paragraph 15.

(a) (a) The parties acknowledge that the painting of the lower two
(2) tanks will be included as part of tasks and improvements
included in funding request to the State Drinking Water Board;

b. WHWC and the City acknowledge that the City has identified the following
additional transition actions which the City desires to have included as part
of the tasks and improvements to be listed in a funding request to be made by
WHWC to the DWB:

(1) Fencing of Cook Well #1 and Cook Well #2 site;

(00252841.DOC I) 3



(2) Install three (3) air/vacstations within the existing WHWC distribution
system; and

(3) Replacement of steel piping in certain sections of the WHWC system,
includingvarious repairs of pipelineunder Wilson Ave, (including
replacementof approximately 850 lineal feet of 10" steel pipeline from
WilsonAve, heading south toward WhiteHills CountryEstates), and
approximately 70 lineal feet from the well house to Adams Street.

WHWC agrees to pursue such funding request with the DWB in good faith
and with reasonablediligence, and such funding must be obtained by
WHWC as a conditionto the First Closing,

c. Notwithstanding anythingto the contrary in Section 2(b) above, the First
Closing(further described in Section3 below) shall occur promptly
following the latter of(i) completion of those transition items identified in
Section 2(a) above which are as of the date of this Amendmentcurrently
incomplete, and (ii) receipt of approvalfrom the DWB to the WHWC
funding request described above, the awarding by WHWC of the projectto
the contractorwho will perform the work to be financed through the DWB
loan, and closing of the loan betweenWHWC and DWB.

3, Amendments to Section 8. Section 8 of the TransitionAgreement is deleted in its
entirety, and the following is inserted in lieu thereof:

8. Representations 0 1' Warranties. WHWC represents and warrants to the City that
(i) WHWC has good and marketabletitle to the assets transferred to the City pursuant to
this Agreement, free and clear of any lien 01' encumbranceother than the liens in favor of
the DWB now 01' in the future which havebeen permitted by this Agreement01' are
otherwise consented to by the City; (ii) WHWC is duly authorized to enter intothis
transaction with the City and to consummate the transactions contemplated hereby, (iii)
WHWC has obtained all governmental and/or third party consents and approvals required
to consummate the transactionscontemplated by this Agreement, (iv) the transactions
contemplated by this Agreementdo not violate any federal, state or local laws or
ordinances, and (v) to the knowledgeof the officers of WHWC, and except as otherwise
disclosed to the City by an inspection reportor other report delivered by WHWC to the
City prior to the date of this Agreement, the assets transferred pursuant to this Agreement
are in good conditionand repair, ordinaryweal'and teal'excepted, Except as specified in
this section, any transfer under this Agreementshall be on an "As Is Where Is" basis with
all faults and effects that may exist now and in the future, without representations or
warranties by WHWC. The foregoing representations and warranties provided by this
Agreement shall continue for a period of one year following the date of when each
portion of the water system is acquired by the City, including the wells, water tanks,
water, distribution systems and the other portions of the water system; provided,
however, that the representations and warranties provided in subsection (v) of this
Section 8 shall continue for a period of one year following the date of when each portion
of the water system is acquired, unlesssuch portionsunderwent repair and maintenance
work described in Section 2, in which casesuch warranty shall continue withrespectto

(0025284['DOC I) 4



such portion of the water system for a period of one year following completion of such
repair only . Also, any manufacturer, contractor or other third party warranty granted in
favor ofWHWC will survive this Agreement for the full period of the warranty, and are
hereby assigned to the City, Notwithstanding the foregoing, but subject to any third party
warranty which is assigned pursuant to the preceding sentence, the City specifically
agrees that those improvements identified on Exhibit "D" attached hereto and
incorporated herein are hereby accepted by the City in their "As Is Where Is" condition
as of the date of this Amendment.

4, Amendments to Section 10, Section 10 of the Transition Agreement is deleted in its
entirety, and the following is inserted in lieu thereof:

10. Water Rights Banking. The parties expressly agree that any and all water rights
conveyed to and accepted by the City in excess of those water rights necessary to serve
the existing White Hills Subdivision will be accepted and banked by the City for the use
and benefit of Oquirrh Wood Ranch, LLC ("OWR"), pursuant to the City's applicable
water banking ordinance. Furthermore, the City agrees that, subject to availability of
excess water source capacity in Cook Well #1 and Cook Well #2, which shall be
determined in the City's sale discretion, OWR and/or OWR's designees may (a) utilize
excess capacity in Cook Well #1 and Cook Well #2 in connection with farming, livestock
or other agricultural purposes, until such water is required to be allocated for
development purposes at the City's current culinary rate per 1000 gallons of water, unless
the City adopts a reduce agricultural rate. For purposes of the first sentence of this
Section 10, "those water rights necessary to serve the existing White Hills Subdivision"
specifically include I [0.4 acre feet for the existing residences located within White Hills
Plats A, Band C (and any other existing connections not located within White Hills
Country Estates), and 9,28 acre feet for the existing residences located within White Hills
Country Estates.

5, Amendments to Section I I. Section [ I of the Transition Agreement is amended by
inserting the following sentence at the end of Section II:

"Based on the foregoing, the City and WHWC hereby acknowledge and agree that the
excess capacity in specific components of the WHWC system relating to storage, water
source , and water distribution is more particularly identified on Exhibit "B" to this
Second Amendment, and OWR shall be entit led to a credit against the payment of impact
fees for capacity in the specific system improvements identified on Exhibit B to the
extent that OWR is able to utilize the excess capacity for future development.

6. Amendments to Section 12, Section 12of the Transition Agreement is amended by
inserting the following sentences at the end of Section 12:

"WHWC represents and acknowledges that OWR is the property owner entitled to the
excess capacity in the WHWC water system (which excess capacity IS set forth on
Exhibit "B" to this Second Amendment), and WHWC assigns rights relating to such
excess capacity (whether in the form of impact fee credits, reimbursements, or otherwise)
to OWR, Initial values for credits for storage, distribution and source are defined in

{00252841,DOC I} 5



Exhibit "8", provided that such values may increase or decrease basedupon and in
connection with the City's completion of the Impact Fee Analysis for the area. "

7, Amendmentto Add New Section 17, The following is inserted as a new Section 17 to
the Transition Agreement:

"17, Water Rates,

(a) The City and VVHWC acknowledge that (i) there are maintenance
related improvements which the City desires to cause to be made by WHWCto the water
system, but which were not originally required by this Agreement, (ii) WHWC has been
successful in securing funding fOI' maintenance related improvements which are both
required by this Agreement and which are required of WHWC by this Agreement, which
financing has been secured through a loan from the Drinking Water Board in the
anticipated amount of $520,000,00("Second DWB Loan"), and (iii) following analysis of
the maintenance related improvements to be funded by the Second DWB Loan (including
but not limited to maintenance related improvements to the existing users' system), the
City and WHWC have determined that 68,I7% of the total Second DWB Loan amount is
properly allocable to the existing water users ("Existing Users") in White Hills Plats A, B
and C, and White Hills Country Estates (the "Existing Users' Proportionate Share").

(b) The City hereby agrees to promptly follow any requiredprocess to adopt
in connection with the First Closing under this Agreement, applicable water rates for the
Pole Canyon Service area, Without limiting the generality of the foregoing, the City
agrees to include in such water rates an amount equal to $9.75 per connectionper month
(the "Maintenance ImprovementAmount"), for both existing connections (i.e. for White
Hills Plats A, Band C, and White Hills Country Estates), and for future connections from
lots developed within Pole Canyon ("Future Users"), to covet' the cost of a portionof the
debt service in connection with the Second DWB Loan. The City and WHWC
acknowledge that such $9.75 per connection per month amount is the amount necessary
to satisfy the Existing Users' proportionate share of the Second DWB Loan, The City
agrees to forward to WHWC, on an annual basis, such amounts collectedfrom water
rates during the preceding year (based on the $9.75 pel'month amount), with such
payment to be made by the City at least thirty (30) days prior to the due date of WHWC's
annual payment obligation under the Second DWB Loan, WHWC agrees to apply the
funds from (a) Existing Users solely to pay back the Existing Users' proportionate share
of the Second DWB Loan incurred, together with WHWC's reasonable administrative
costs in administering the repayment of the Second DWB Loan. Once the Second OWB
Loan has been paid by WHWC in full, the City's obligation to collect and forward the
Maintenance Improvement Amount from the monthIy rates shall terminate,

8. Countcrp.8rt Signatures. This First Amendment may be executed in counterparts, which,
when complied together shall constitute one and the same document. The exchange of electronic 01'

facsimile copies of signatures to this First Amendment shall for all purposes constitute original signatures.

9, Full Force and Effect. Except as expressly amended herein, the WHWCTransition
Agreement remains in full force and effect.
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IN WITNESS WHEREOF, the City and WHWC have executed this First Amendment as
of the day and year first above written.

The City:

Dale :- - -+r<--- - - - - -

WHWC:

Date: 4.,J ~tlto Jv

1342240v3

(002S284I.DOC I}

EAGLE MOUNTAIN CITY

By: ~..4Z~~:'-' --

Its: _

By: - - - - - --+---'k-- - ---
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EXHIBIT "A"

TRANSITION AGREEMENT

See attached.
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White Hllls Water Company Transition and Acquisition Agreement "
with '

Eagle Mountain City

The White Hills Water Company, Inc, a Utahfor-profit corporation, and Eagle
Mountain City, a municipal corporation of the. Stateof Utah, for valuable consideration,
enter into this White Hills Water Company Transition and Acquisition Agreement with
Eagle Mountain City ("Agreement") this.d.... day of~Azt/l'./,.;;.,.c...,... .' , 20Ml?
and agree as follows: r ,' , ." ,

RECITJ?~S

Parties, White Hills Water Company, Inc" a Utah for-profit corporation owns
and operates the culinary water system for the White Hills Subdivision located in Cedar
Valley inunincorporated Utah County. White HillsWater Company, Inc, is a "C- '
Corporation and is owned by Cedar Valley Water, LLC, which is ownedby'Oquirrh
Wood Holdings, LLC C1WHWC"), Eagle Mountain Cityis a municipal corporation Of
the Stateof Utah ("City").

Annexation. Certain real properties owned by, Oquirrh Wood Ranch, LLC"
and others as identified in the draft"Annexation and Pole Canyon MasterDevelopment
Agreement" have petitioned Eagle Mountain Cityfor annexation. Located within the
boundaries of theproperty underconsideration for annexation is the White HillsWater
Company, Inc"

Whi te Hills Water Coml.1Imy, Inc. WHWC is currently a waterutility regulated by
theUtah Public Service Commissionto provide serviceto theWhite Hills Subdivision in
Utah County, Utah, WHWC owns certain assets of'realproperty, culinary andirrigation
water rights, and water system infrastructure and equipment, including but not limited to
wells, pump houses, storage tank(s), pipelines, valves) fire hydrants, watersystem '
capacity, andother assets asmorefully described in ExhibitA, 'except the irrigation
water rights whichare more fullydescribed in Exhibit B, WHWC also owns 'certain
cash, account receivables and other financial assets asmore fullydescribed in ExhibitC.
WHWC is a party to certain Agreements, Contracts, Insurance Policies andother written
inetruments asmore fully described in Exhibit D,

Transition ofWHWC Ownerllhip and 0 ReratiQQ. After completion of the
annexation, theparties desireto transfer the ownership and operation of the WHWC
culinary watersyatem and othEll: assets toEagleMountain Cityafter therequired
improvements havebeen completed, Therequired improvements must be completed
before any part of the Project within Oquirrh WoodRanchreceives a building permit
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o
from the City. WHWGhas completed anumberofupgrades to the system and
infrastructure, and shall perform additional upgrades before the Cityaccepts and operates
the water system:' The terms and conditions of the transfer, transition and acquisition. are.

,as set forth below.

AGREEMENT,
, "

" ,
" '

'I

: . I.

. , :: .'

. . . .'

o

1. The transfer from WHWC and acquisition of assets by the Cityshall occurby
WHWC 'donating/ transferring and conveying 01' assigning the specific assets listed on
Exhibit A to theCity. Thebalance of the assets nota part of the existing system, .
required to provide water service which are described ill Exhibit B shall be transferred as
directed in Paragraph 8, below. No transferof stock in WHWC to the City-shall occur;
however, the stock certificates representingall of theoutstanding shares in WHWC shall '
be delivered to the'City to insure that the owners of shares in WHWC complywith the ..
transfer of ownership restrictions of-this Agreement, Theparties agreethat the transition,
and acquisition shall be conducted to mutually benefit the-parties.

a. Afterthe approval and effective date ofthe Annexation described in .
Paragraph 2 above, WHWCshallretainownership, operation and control of
the watersyetem servingthe White HillsSubdivision andshall complete the
improvements and repairs described in this Agreement prior to the First
Closing. TheFirst Closingshall occurbefore anypart of the Oquirrh Wood
Ranch Project receives a building permlt from the City, butnot laterthan on
orbefore january 1, 2011. Thesble remedy for not completing therequired
improvements and the First Closing onorbeforeJanuary1, 2011, shall be
that no building permitsmaybe issued-by the City until theFirst Closing
occurs, WHWC shall cause engineered plans and speciflcations tobe
prepared for therequired Improvements- andshall submitthe plans to the City
for review, comment and approval before work commences after thedate of
thisAgreement. To accommodate City inspection of construction, notice
shallbeprovided to the officeof the City Engineer, to the persondesignated

, . by the City, of selection of the proposed contractor or equipmentvendor,
including copies of all relevant materials describing thework, and allpre
conatmction meetings and other activities as requested by the City during the
course of construction,

b. As security for the completion of theimprovements and repairs required by
this Agreement, WHWC shall deliver tothe City the stockcertificates
representing their ownership Interest in theWHWC, The Cityshallhold the '
WHWC.stock certificates required bythis Agreement in it's possession until

"

.,

"
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, a final release.lettee Ia issued by the. City to WHWC when all the required , ." ;: " ',,',
repairs or improvements are completed, inspected and approved by the City, , . . "
whereupon thestock certificates shall be returned to WHWC.

0.. 'DUI111g the period between Annexation and the FirstClosingwhen. the
WHWC water system for the White Hills Subdivision assets described in
ExhibitA 'are donated, transferred, and oon.veyed 01' assigned to the City, :
WHWC covenants not to: .

:'" ",

". ;

encumber thestock-or otherassets ofWHWC;
transfer ownership' of any asset 'ofWHWC, exceptthat WHVIC
mayconvey and sellportions of the irrigation water rights;
extend water service beyondthose existing or prepaid water.

,connections;
exercise thepower of.eminent domain.

" (1)
(2}

(3)

(4)

: .. • , ' I • • •

• • ~ I •

, , '

2,' Transition Actions.

a. Priorto transfer of the water system to the Cityand either before or after
this Agreement is executed, and subject to thereview and approval of an
improvements bythe CityEngineer, WHWC or others shall improve the.

. watersystem, after approval of allplansandspecifications for
improvements and with provision forongoing inspectionof the work in
progress by the City, as follows:

: . ,....

" ,

(1) Chlorinate andflush the OneMillion Gallon StorageTankand upper
pipeline, and begin storing water-in the tank in compliance with state
regulations, in preparation to service theCook Well; .

(2) Upgrade theCookWellby installing a completely new pump system,
including ptnnp, pump column, and pumpmotor, downhole transducer,

, pitlesa adapter, drawdown sensor, and flow meter, asmorefully
defined in therecommendation ofthe City Engineer;

(3) .Provide the City water quality sampling datafor the WHVVC water
. system.' Chlorination equipment will be added if water samples require
chlorination;

(4) Provide copies of any' watersystem as built drawing(s), survey(s)
and/or legal description of the well she(s) to be dedicated to the City;

(5) Retain Corrosion Control 'I'echnologies (or another similar COlnP~ll1Y)

to evaluatethe waterstorage tanks and makerecommendations for a
planto maintain, improve and/or upgrade the existingstorage tanks,
including re-painting, andultimately re-lining the storage tallies;

O. 00084289,DOC
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. . (6), Construct an additional state-approved Drinking Water Well, (16-inch
.. diameter) approximately 350feet deep) estimated. to produce a

-suatainable yield ofat least'1200 gpm). Thenew well shall be in close.' .
proximity to the Coole Well, The City and WHWC shall cooperatively
file 8:. temporary change application for the wellbasedon WHWC water
rights, 'Ultimately, a permanent changeapplication adding the Dew
well will be filed ($240,000 estimatej., . . .

(7) Construct a new Control House to serve both the existing Cook Well
and theNew. Well, including any andall electrical panels andcontrols,

. valves automation equipment, chlorination equipment, If'neceasary.. At
, thetime thenewControl House 1's constructed, a new softstarter will
be installed,

. . :(8) ' Re-paint storage tanks, '. ." ,
(9) Replace all themanual read meters with electronic read meters, The'.

., . electronic read meters will be installed by the City,
(10)' Take action(s) to maintain and/or upgrade the storage tanks andto

extend their useful life and/or increase their capacity, pursuant to
plan(s) developed based on Corrosion Control Technologies'
recommendations, 'including but not limited to providing innerrelining
as recommended. Inexchange for anyfind an improvements to the

-storagetanks notpaid forbyth,e City, .OWRJPCIG shallhave impact
fee credits for extending the storage capacity life asset forth in

. paragraph 15.

3, First Closing. At the FirstClosing WHWC shalldonate, transfer and conveyor
assign to the City the assets of WHWC described below and which aremore fully
described in-Exhibit A withoutencumbrance 01'reservation 01'condition:

." : .

.. .".
. . ' .

. .:;
. . ': ' " ,

: . .

:.

. : ....

., .

I,
I

I
I
·1

" :

a,
. . ...

Real Propert)::. Improved Real Property, asmorespecifically described in
-the attached Exhibit A, consisting of several,parcels of property where
wells and tanks, etc, are located) will be conveyed by SpecialWarranty .
.Deed free and clear of all encumbrances including delinquent orpending
property taxes or other financial encumbrances, Suchconveyances will
include all water system improvements and infrastructure used or
constructed to be used in providing water service to theWhite Hills'
Subdivision wherever located butlocated onsuch property, including but
not limited to wells, pump housea, storagetanks, pipelines, etc,

b, . Easements. Easements, asmore fully described in the attached Exhibit'.
A, for existing and fut1.u~e waterlines shall beconveyed byassignment
and/or .appropriate deed with warranty of transferability andstatus in good

(") OOOB4289,DOC
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standing, Theparties specificallyagreethat'to the extent pipelines are
. movedin the future, lind existing easements-arc no longerneeded, such
, .easements will be abandoned, relinquished and rcconvcycd to the

Grantoris) or'neighboring property owners as'directedby WHWC,

.' I :

: \. '

•• •: '0 \ . J

. ....

..,

. .... ....

c. CuJinaf'Y Water System Water Rights, Waterrights, as more fully described, :
,in the attached ExhibitA, consisting of water rights that havealready been', ..

, approved for culinary anddomestic use, shall beconvoyed by Special
Warranty Water' Rights Deed/e), ' . '" '

.... . '. r:

, ',

.. · r· . , ' .
d.. Water SystemImpl'ovements, Infrastructure and Equipment, Thevast

majority of thewater system improvements andinfraatructure
. improvements are attached to realpropertythat will be conveyed by
deed. asset forth above, -To the extent anywater system infrastructure
or equipment-is personal propertynot attached to real property tobe
conveyed, it willbeassignedand/or conveyed via appropriate Bill of
SElIe, '

. . . "

e, Financial Assets

(1)' AccQunts Receivable and Payable. Accounts receivable andpayable
for tile WHWCshall be closed as of the First Closing date, The parties
agree that accounts receivable due andowingto WHWC are to include
water usage billings, standby fees, and' othercustomer reimbursables
invoiced by WHWC afterclosing for waterusage 0,1' services rendered
prior to closing, No cashwill be transferred to'the City except as
expressly provided otherwise ill this Agreement TIle partiesagree that
aCCO\U1ts payableby WHWC are to include employee wages, salary
and payroll taxes and expenses if any. invoices for contractors,
suppliers and 'electric utilities invoiced afterthe closing forpurchases

, and services of every kindprovided priorto closing, The City will not
assume any liability of'the 'WHWC and the WHWC.represents that at
closing f.t willhave no liability for any otherpayables not expressly
stated ill this paragraph,

(2) I1np~ct fees, There areno Impact Fees or related fees collected by
WHWC thathave notpreviously been spent for appropriate
improvements OToperations. Therefore, no impactfees will be
transferred to the Cityupontransfer of the water system improvements,

(J 00084289,DOC
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"

4.. Second and'Sl1bs~CJuel1t C]osing(s) on the one yeai' amiiversarydate andsubsem\ent ,'," q ' ,

one year'inter.vals, One year from. the:dat.e'of-the, first closingand or on each sub9 ~quei1t :.' ,
anniversary date thereafter,' as necessary, WHWC at its sole discretion-may donate, '
conveyand assign to the Cityany, allnr noportion of the remaining assets.as ',f',

determined .by WHWC, including portions of the Irrigation Water Rights described in
Exhibit B, and: any associated change applications. The conveyance shall be by a Special. " ' .
Warranty WaterRights Deed, theform of-which is attached as Exhibit'F acceptable to "" '
counsel for the City. The-transfer of anyIrrigationWater Rights to the City shall be .: ', .

. with the express reservation ofWHWC to use the water for irrigation on the heretofore ,. , ,
lands authorized to be irrigated under the water rightsuntilsuchtime that the City ,.'
requires thewater formunicipal purposes.

S. Chang~App1ication:

, ' .
. '.
" .

. . :", \ . .
, :

' 0 . .. . . .

: "" ....

" .

a.' '111e WHWC may file a change, application withthe State Engineerto
, , change thenature of use, 'place Of1.1Se and points of diversionfor some 'or

all of the, Culinary andIrrigation Water Rights to be usedfor municipal
purposes within the service area of the Cityprior to theFirst Closing. A
,copyofthe change application (if filed withthe StateEngineer) is attached
as Exhibit G,

b. . If the change application is not :filed as of the dateof this Agreement,
WHWC and the Cityshall work cooperatively in preparing and filing the
changeapplication to identify the propel' points ofdiversionfor the
hereafter wells. All the existing points of diversion for the Water Rights
shall, continue as authorized wells under the change applicationin addition
to Citywellsidentified by the City,

c. WHWC shallbe responsible for all costs associated with) andfor obtaining '
approval of, the change application, .The Cityshall cooperatewith WffWC '
in obtaining approval,

d. Until the Water Rights areneeded by the Cityto servicethe OquirrhWeed .
Ranch and the Pole Canyon Project, OquirrhWood Ranch shall have the,
light to continue to put the water under theWater Rights to full beneficial
use, including irrigation, stockwater and otheragricultural uses at the sale
cost-and expense of OquirrhWood Ranch utilizing sources findwellsnot
owned by the City 01' used in the operationof thewater system,

• I,'
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• ~ • • > e.:' Thefiling of-the changeapplication'shail noj prevent WHWC. or assigns to

" ' -sell.at thelrsole-discretion portions 01' all of the Irrigation WaterRights to" ,.:'
,", third parti es, .', ':

' .f.: 'Thetiming of when the Culinary Water Rights will be conveyed to the City., : . .
".' ',: and when and if the Irrigation Water Rights will be 'conveyed to the City, ! ' '

" ' !l=l'icHhe gliantity'of the Culinary ~nd: IrrigationWater Rights conveyed-to ! .'"

" the' City shallbe in accordance wlththe terms of this Agreement. ,,' ,
. .;

6, Trani-fet' of-Management and'Operation afWater System, At the FirstClosing; the
City shall'acceptthe described assets, and thereafter 'shall ..assume responsibility for ::
operation of thewater system, includingdelivery of culinarywater to White Hills"'
Residents, nil well asfor allfuture development in the Pole Canyon Project, The sald
transfer is not an, exaction subject to challenge byWHWC or others.

. ",

..
"

"

'7, Due Diligence lind Inllpt::ction Period, Upon the effectivedate of this Agreement the,
City shall have a. 30-day due diligence period withfull inspection rights to evaluate, and
inspect. each ofthe identified groups of assets, ' , 0

8, Rep-resentations 01'Wammties. WHWC represents and warrantsto the City thil-t (i) ,
WHWC has good and marketable title to the assets transferred to the City pursuant to this ,
Agreement, free and clearof any lien 01' encumbrance, (ii) WHWC is dulyauthorized to .
enter into thi's transaction with the City and to consummate the transactions contemplated
hereby, (iii}WHWC has obtained all governmental and/orthird party oonsents and
approvalsrequired to consummate the transactions contemplated by this Agreement.fiv)
the transactions contemplated by this Agreement donot violate any federal) state or local
Iaws 01' ordinances, and (v) to the knowledge of theofficers ofWHWC, and except as
otherwise.disclosed to the Cityby an inspection reportor'other report delivered by
WHWC to the Cityprior to the dateof this Agreement, the assetstransferredpursuant to
this Agreementarein good condition andrepair, ordinary wear and tear excepted.
Except as specified in this section, anytransfer underthis Agreementshall be all an "As
Is Where'Is" 'basis with all faults anddefects thatmay exist now and in the.future, '
without representations 01' warranties 'byWHWC. The foregoing representations and '
warranties provided by this Agreement shall continue fan period of oneyear following
the-date of when eachportion of the water system is acquired, includingthe wells, water
tanks) water, distribution systems and the, otherportions of the water system Also, any'
manufacturer, contractor or other third party warranty granted ill favor ofWHWC will
survive this Agreement for the full period of thewarranty, and ate hereby assignedto the
City.
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',9, Public serviceeorhmissroJ.1', 'Theculinary water service provided by WHWC to OW,':' "
White Hills Subdivision is regulated' as a water. utility bythe UtahPublic Servioe', ,,:',
Commission ("PSC"), Upon transfer of theassets and operation of the WHWCto the" '
City, theparties agree that the PSC shallhave no further jurisdiction andregulatory" , ' .
authority over-the assets, rates and operation of the water system. WHWC,shall meet any,
PSC requirements and upon transferof theoperation of the WHWC to the City, WHWC.,' ' .,. ,'
shall obtain an acknowledgment from the' PSCthat the watersystem is 110 longer ',:, ;-
regulated as a'publlo waterutillty. ' : ':' ' -:

10, Water Rtghts Banking;Theparties expressly agree tlint any and all watertights .'. '".', : .' ,. .
conveyed to the City in excess of those water rights necessary to servethe existing White
Hills Subdivision will be.accepted and banked by the Cityfor the 118e and benefit of" "
Oquirrh Wciod Ranch, LLCC'OWR"), pursuant to the City's applicable waterbanking,
ordinance. "

11, Estimated Excess Water ~y'stem Capacity ERUs,' In 'addition to excess water rights, :
the parties acknowledge that the donated water system has andwill have a substantial, " " ..
.amount ofexcesa water storage, water source, and water distribution system capacities. · .
The culinary water system currently serves 121 residential connections and'includes two .
(2) banked or future connections, .Basedon an engineering analysis of the 'existing water
systemcapacity conducted byAquaEngineers and reviewed by the city's engineers ,
(Horrocks), and depending-on the-condition of the assets, there may be an estimated,
excess water system capacity beyond existing demands of thesystem. Excess capacity
will be evaluated inthepreparation of theCapital Facilltlea Plan for impact fee analysis
to be prepared by the City, The amountand value of anyexcess capacityin the system
811a11 be determined bythe engineering analysis in the Capital Facilities Plan andthe
impactfees laws of theStateof Utah, Theparties acknowledge that WHWC has
undertaken or will undertake substantial system upgrades and improvements after the
Aqua/Horrocks studies werecompleted, and any assessment and credit.given for excess
capacities shouldfactor these additional system upgrades and improvements into the ".'
equation far calculating excess capacitycredits,' ,

12, Crecjtts Qr Reimbtl1's~Jle l!t· tbr WaterSysten,LCapacity, The City agrees thatWHWC',
may assign suchrights to impact fee credit 01' reimbursement for excess capacity, ifany,
heldby WHWC at the date of the final closing to the property owner entitled thereto as
permitted under the terms of the impact-fee lawof theStateof Utah, '

13, Pole Canyon Basic Local District and Central Water ProIect Water, The Pole
Canyon BasicLocal Distriot C'PCBLD") has requested from the Central UtahWater
Conservancy District an allocation of at least 5)500 acre-feet of water from the Central
WaterProject (ClCWP Water"). The parties to this Agreement anticipatethat the CWp ,

. , i'·
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Water will ultimatelybe allocated to theCity [91' thebenefit of the PoleCanyon-Project .: , '
and others, The delivery of theCWP Waterto-the Pole Canyon Project would require the. ,','. '

, ' construction of apipeline to deliverwater to the west. side of the Citywhere the-Pole . " ., : " (,' .' ,"
Canyon Project is located, The existingWHWC water system infrastructnre is.Jocated at , ,:. ,

-the base of the Pole·Cany.oll:.Project. TheCity agrees-that before anypipeline is " .' , .t : , ' ' ' , '

constructed for the-delivery MCWP water to thewestside of the City that theCity, shall '.: "\ , " ':" -,'
SI1.1dy and considerwhether or not it is more or-less.cost effective to construct a pipeline, . ' " ',, :: ..,
to deliverCWP waterto thePoleCanyon.project, expand and develop the sources under · " '.
theownership and control of theWHWC, or it's successor's ill interest, or.provide water , ' " '
by exchange using the·q.WP .contract water to provide waterto other areas of the'City., ,.. . , . .. ' <\ \ ." "

• • ~ eo

14. Mutual Indemnification, WI-rwC lndemnifies the City for the time period the ,
watersystem was, owned.and' operated by. WH"NC, and the City indemnifies WHWC
beginning on__[date] whenthe City owns and operates the water
system, '

• : v ,. ' .
. 15, AltemativeDispute'Resolution, Legal Actioll & AttcimeysFees, III the event any:

disputets) should arisebetween the parties, basedon this Agreement or their actiens
pursuantto this Agreement, theyexpressly agreeto employ their bestefforts to resolve
any and all such dispute(s) by good-faith negotiationsbetween themselves , In the event ,
fhey are unsuccessful in reaching a satisfactory resolution,however, theyexpressly agree
tosolicit thensaiatance of a qualified, neutral, independent, third partymediator, to assist
in mediating and resolving anysuchdisputets). Only in the'event suchefforts at
alternative dispute resolution are-unsuccessful will theparties resort to litigation as a
means of attemptingto resolve anysuchdisputes, in which case theprevailing part(ies)
shall be entitled to recover from theotherall of theircosts andreasonable attorneys fees
incurredin connection with any suchaotionfs). Otherwise, the parties shall each be
responsible for their ownattorneys fees associated withthis transaction, including,
preparation and review of documents to support it;

16. MiscelJ a~eous P,ro~is ions,

a, Theparties expressly agree to executeany and all other documents and
instruments, and to takeany and all other actions as may be necessary to carry
outthe express intentions of theparties, aud shall use their goodfaith and ..

. diligent efforts.to accomplish, close and fully consummate the transaction
contemplated by thisAgreement. .

"

, 0 " .

• • ' ' 0

.: .'

' 1' . ,

~ . .0",

.. I

b. In theeventanyof the terms, conditions 01' covenants contained in this
Agreement are held to be invalid, any such invalidity shallnot affectany other
term 01' conditioncontained herein, andtheremaining valid portiones) of the

/>. 00084289.DOC
,--..J

9

" .



-.._-_.•..--_._- _. ., ------._.._ --- ..--- ----_ .._._.._- '---_.-_..•.._..--_..__._.._-_.__._,

('", .I

, I' .

Agreement shall remain-in fullforce and.effect.
. . ,' .

. c. This Agreement and alltenns, conditions, rights, entitlements and ob-ligations . ' .
hereof shall survive the Closing, and notbe deemedmerged and/orterminated .,
at Closing: " . .,' " .' ' .' .

",' ,, :
d. "This Agreement supersedes any andall previous agreements, written or verbal,

by and between the parties" and any. and.all.such agreements are deemed .
merged herein, No modification of this Agreementshallbe enforceable unless .
such modification is.in writing, signed by the parties affectedby,the '. " ' :.
modification. This Agreement may be executed in any number of counterparts;
and whenso .executed, all of such counterparts shall constitutea single
instrument binding uponallpartieshereto, notwithstanding the factthat all "
parties arc notsignatoryto tileoriginal or to the same counterpart, : ' : '

. :., ' .

..... .:'
. . :.~

. ~ . .'..:.

, :

C)
STATE OF UTAH

COUNTY OF UTAH

' . .

" .

SS.

WHITE HILLS WATER COMPANY, INC,

By: , ':i<t"'~'~v.~¥/¥I"f: __-'--__
Its: ~'0''i!. la~M+

' .

'~ b l D ,
On the :;A 1>-th of JCia lJ tli ,,/ I 2:900 personally appeared before me,

Itv (.l~rh" D Sb ":J2-P-- who duly acknowledged to me
that the foregoing instrument was executed 01'). behalf of WHITE HILLS W~TER
COMPANY, INC ,

My Commission Expires: I b ~;;~ D -~D ?':?
Notary Public

(-­
'-..-)

Residing at: 6~ H Lt,. .IL-e,. CD

00084289.00C

10



r>
\ '-, r

. ~'."' . . '

..~ ., .

CEDAR VALLEY WATER, LLC

', ~~;~~1~"'~~P-~~-=---

.:

. Its: .LL.l~u-~r<='--_-.:.. _

• . .. .. . ' . • .: .. ..• i . ' " . ~ " • " t _ . ' . ,

" I '

STATE OF. UTAH:, .

" . .

I I a t " • • to • •

.: ." ,), , .
. 't ! . . • • ..

sa.

. : :' . ....

, ,

1vfy Commission Expires: , I/) -,!;) () ":il D 1~

, ';.'lC.ID
On the ' ~ D ,th of ,Yo. 'Ii L.i tJr' 1- , m.w.' personally appeared .before me)

IV ?J+b ~ ;-. 6h(')2 0 _ who duly acknowledged to roe
that the foregoing instrument ~as executed 9)1' behalf of CEDAR VALLEY WATER"
LLC()

COUNTY OFUTAH, '
, .

.. • to' I
. 1

()

Notary Public

Residing at: 6 0. 1+ l.. a )1. e:~ Cb .

EAGLE MOUNTAIN CITY

ATTEST:

0008~2 89,DOC
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'.. ./ EXHIBIT A

LIST OF ASSETS OF
WHITE HILLS \-VATER COMPANY, INC, '\

"I

, Real Property and Easement'!' " . ',' {' ,' ,. . ,.'
.-:-,"

Impro ved real property conslsting of several parcels of property where wens and tanks,
andotherwater. system improvements are located flnp easements forexisting and future pipelines,
and other water system improvements where theland is not owned by WHWe. Legal. . .. .
descriptions will be written after theproperties are surveyed bya certified land surveyor. '.. . '..

. WHWC will pay all ofthe costs of the survey, preparatlon of description and cost ef stlry~yplat!'!
showingthe properties inwhich thewmvc has titleto the land or easement orother right9~ ::. .
use,

"

Culinary Water Rights

Sufficient water rights to provide culinary andirrigation waterto coverexisting demands
and uses within the 'White Hills Subdivision. The suffloient water tights shall be calculated using
the Cityrequired standards forservice. At least the 4Q4 domestic uses as a portion of Water , . .
RightNo. 54·36 and aportion of approved change applicationnumber a15643 shall be donated
and conveyed,

Water System

Wells andpump houses;
• . Cook Well or Primary Well, fully equipped, including but not limited to.

pump, casing, piping, electrical connectious, electronic controls, and
upgraded well house. ,.' :

• Backup Welt' or Cook Well, fully equipped, including but not limited to,
pump, 'casing piping, electrical connections, electronic controls, and pump
house

• Booster P1.lTnP,(S), fully equipped, including butnot limited to, pumps, '
piping, electrical connect ions, electronic controls, and upgraded pump

, house, :

Water treatment facilities andequipment

StorageTaukta)
, , • .One (1) fully installed, equipped and connected 1,000.000 gallonwater

storage tank
• One (1) fully installed, equipped and connected 550,000 gallon water '

storage tank .
• One (1) fully installed, equipped and connected 220,000 gallon water

storage tank

I0008.j)IS,OOC /}
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Water distrlbutionpipelines' .'
Valves, fire hydrants, etc,

Vehicles. Eguipment. 'Furniture

• (OOOW Iwoe I)
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ExhIbit B
"

White Hills Water Company Transitionand Acquisition Agreement'
with Eagle Mountain City" '

January 19, 2010

White Hills Water Company Irrigation Water Rights

Water RIght No, '
54-34
54·37 ---
54-77
54·80
54-1267
54·1268
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EXHIBIT C

FINANCIAL INFORMATION OF
WHITE HILLS WATE:R COMPANY, INC.

IlS determined under Paragraph. 3.e. to be provided'"
fit First Closing

- - ------,
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EXHIBITD

AGREEMENTS. INSURANCE POLICIES AND OTHER WRITTEN INSTR()Ml1N'(S . ' ,',

• General liability insurance policy
~ ' • I

• Commitments to provide a total of 131 water connections in the \Vhite Hills Water ,: .
Company-water system broken down asfollows:

0, ·i'2.l existing ·~p·nnections.
o 2 prepaid connections .
o 8 committed connections for 8 vacant lots in White Hills

"
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EXHIBIT F

SAMPLE WATERRIGHT DEED . . !

WHENRI;C0.Bl?r;D, RETlJRNTo;
Gerald H. Kinghorn
PARSONS KINOHORN HARRIS
A PROFESSIONAl. CORPORATION
III E, Broadway, i lll' Floor
SaltLakeCity, Utah 84111 .

" ,

' ,'

"

"

STATE OFVTAH

o

o

WATER RIGHT DEED
___, Grantor, hereby conveys and warrants to EAGLE MOUNTAIN CITY, : a "

municipal corporation, Grantee, of 1650 E. Stagecoach Run, Utah County, Utah 84005, for TEN ,
DOLLARS '($10,00)' 'and other valuable consideration the following described water fight
registered In the Office of theState Engineer of the Stateof Utah as follows)l

WaterRight Number:
Change Application Number:
Quantity in Acre Feet: __ acre feet

IN W~TNE.sS WHEREOF, the Grantor has executed this Deed the day of ..
_ _ _ _ _ _ _ _ _ ,2010.

GRANTOR:

By: _

)
jss.

COUNTYOF ~)

ACKNOWL.EDGMENT

On this __ day of , 20lO personally appeared before me
__ who acknowledged to me thnt heexecuted the fo regoingdocument on behalfof the
Grantor, ,

MyCommission Expiration:
Notary Public

(000843 Is.ooc I)
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EXHIBIT G

CHANGE APPLICATION

No change application has yetbeen filed with the StateEngineer,
but a change application wlll be prepared pursuant to

theprovisions of paragraph 9,

. .
I
I

I
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EXHIBIT "B"

WHWC FACILITIES CAPACITY ANALYSIS

See attached.
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EXHIBITB

WHWC Facilities Capacity Analysis

Novembe r 9,2015

EKlstlng Water System Connectlcns- Equlvelant Residential Connections (ERUsl

A, Water Storage

Storage requirements per DDWRuleR309-510

Average Day Demand - Indoor: 400 gallons per residential connection

Irrigation Storage - Outdoor (Zone4): 2,848 gallons per irrigated acre

(Assume average lot at 0.20 acres lrrlgated]

FIre Suppression Stoarge • 1,000 gpm for 2 hour period =120,000 gallons

- Indoor requirement

- Irrigation requirement

- Fire Storage requirement

Total Storage Requirement ·123 Connections

LowerTanl(s Together· With Altitude Valve

• Lower Small Tank

- Lower Large Tank Actlve - Wit h Altitude Valve

- EKceess Capacity Lower Tanks- WIth Altitude Valve

Available ERU connections Lower Tanks Together - With Altitude Valve

B, Water Sources

- It is assumed that the Welll!l and Well #2 provide redundancy due to the requirement for a backup water source.

- Well Production Capacity - Pumping to Lower TanksSite - J,400 gpm

Source requ irements per DDW RuleR309-510

Peak Day Demand- Indoor: 800 gallons per day per residen tlal connection (0.56 gpm/connection)

Peak Day Demand - Outdoor (Zone4): 3.96 gpm per Irrigated acre: (0.79 gpm/connectlon)

(Assume average lot at 0.20 Irrigatedacres)

- Indoor reqi rement

- Outdoor requirement

Total Source Requirement· 123 Connections

- Excess well source capacity

Avallble ERU connections per existing source

Page 1 01 1

123

49,200 gallons

70,061 gallons

120,000 gallons

239,261 gallons

215,739 gallons

500,000 gallons

476,478 gallons

491

68.88 gpm

97.42 gpm

166.30 gpm

1,233.70 gpm

913



EXHIBIT "C"

PRESSURE ZONE EXHIBIT

See attached.
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EXHIDITHDU

IMPROVEMENTS ACCEPTED BY THE CITY

1. Equip existing well with new pump
2. Drill new 2nd well
3. Equip new 2nd well with pump
4. Construct well control building
5, Install new electrical equipment and controls for 2 wells
6. Install telemetry equipment at lower tanks site and well control building
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