




































(''';
I \." •• ,

J " • • ,' -

, '.
• ~ • • > e.:' Thefiling of-the changeapplication'shail noj prevent WHWC. or assigns to

" ' -sell.at thelrsole-discretion portions 01' all of the Irrigation WaterRights to" ,.:'
,", third parti es, .', ':

' .f.: 'Thetiming of when the Culinary Water Rights will be conveyed to the City., : . .
".' ',: and when and if the Irrigation Water Rights will be 'conveyed to the City, ! ' '

" ' !l=l'icHhe gliantity'of the Culinary ~nd: IrrigationWater Rights conveyed-to ! .'"

" the' City shallbe in accordance wlththe terms of this Agreement. ,,' ,
. .;

6, Trani-fet' of-Management and'Operation afWater System, At the FirstClosing; the
City shall'acceptthe described assets, and thereafter 'shall ..assume responsibility for ::
operation of thewater system, includingdelivery of culinarywater to White Hills"'
Residents, nil well asfor allfuture development in the Pole Canyon Project, The sald
transfer is not an, exaction subject to challenge byWHWC or others.

. ",

..
"

"

'7, Due Diligence lind Inllpt::ction Period, Upon the effectivedate of this Agreement the,
City shall have a. 30-day due diligence period withfull inspection rights to evaluate, and
inspect. each ofthe identified groups of assets, ' , 0

8, Rep-resentations 01'Wammties. WHWC represents and warrantsto the City thil-t (i) ,
WHWC has good and marketable title to the assets transferred to the City pursuant to this ,
Agreement, free and clearof any lien 01' encumbrance, (ii) WHWC is dulyauthorized to .
enter into thi's transaction with the City and to consummate the transactions contemplated
hereby, (iii}WHWC has obtained all governmental and/orthird party oonsents and
approvalsrequired to consummate the transactions contemplated by this Agreement.fiv)
the transactions contemplated by this Agreement donot violate any federal) state or local
Iaws 01' ordinances, and (v) to the knowledge of theofficers ofWHWC, and except as
otherwise.disclosed to the Cityby an inspection reportor'other report delivered by
WHWC to the Cityprior to the dateof this Agreement, the assetstransferredpursuant to
this Agreementarein good condition andrepair, ordinary wear and tear excepted.
Except as specified in this section, anytransfer underthis Agreementshall be all an "As
Is Where'Is" 'basis with all faults anddefects thatmay exist now and in the.future, '
without representations 01' warranties 'byWHWC. The foregoing representations and '
warranties provided by this Agreement shall continue fan period of oneyear following
the-date of when eachportion of the water system is acquired, includingthe wells, water
tanks) water, distribution systems and the, otherportions of the water system Also, any'
manufacturer, contractor or other third party warranty granted ill favor ofWHWC will
survive this Agreement for the full period of thewarranty, and ate hereby assignedto the
City.
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',9, Public serviceeorhmissroJ.1', 'Theculinary water service provided by WHWC to OW,':' "
White Hills Subdivision is regulated' as a water. utility bythe UtahPublic Servioe', ,,:',
Commission ("PSC"), Upon transfer of theassets and operation of the WHWCto the" '
City, theparties agree that the PSC shallhave no further jurisdiction andregulatory" , ' .
authority over-the assets, rates and operation of the water system. WHWC,shall meet any,
PSC requirements and upon transferof theoperation of the WHWC to the City, WHWC.,' ' .,. ,'
shall obtain an acknowledgment from the' PSCthat the watersystem is 110 longer ',:, ;-
regulated as a'publlo waterutillty. ' : ':' ' -:

10, Water Rtghts Banking;Theparties expressly agree tlint any and all watertights .'. '".', : .' ,. .
conveyed to the City in excess of those water rights necessary to servethe existing White
Hills Subdivision will be.accepted and banked by the Cityfor the 118e and benefit of" "
Oquirrh Wciod Ranch, LLCC'OWR"), pursuant to the City's applicable waterbanking,
ordinance. "

11, Estimated Excess Water ~y'stem Capacity ERUs,' In 'addition to excess water rights, :
the parties acknowledge that the donated water system has andwill have a substantial, " " ..
.amount ofexcesa water storage, water source, and water distribution system capacities. · .
The culinary water system currently serves 121 residential connections and'includes two .
(2) banked or future connections, .Basedon an engineering analysis of the 'existing water
systemcapacity conducted byAquaEngineers and reviewed by the city's engineers ,
(Horrocks), and depending-on the-condition of the assets, there may be an estimated,
excess water system capacity beyond existing demands of thesystem. Excess capacity
will be evaluated inthepreparation of theCapital Facilltlea Plan for impact fee analysis
to be prepared by the City, The amountand value of anyexcess capacityin the system
811a11 be determined bythe engineering analysis in the Capital Facilities Plan andthe
impactfees laws of theStateof Utah, Theparties acknowledge that WHWC has
undertaken or will undertake substantial system upgrades and improvements after the
Aqua/Horrocks studies werecompleted, and any assessment and credit.given for excess
capacities shouldfactor these additional system upgrades and improvements into the ".'
equation far calculating excess capacitycredits,' ,

12, Crecjtts Qr Reimbtl1's~Jle l!t· tbr WaterSysten,LCapacity, The City agrees thatWHWC',
may assign suchrights to impact fee credit 01' reimbursement for excess capacity, ifany,
heldby WHWC at the date of the final closing to the property owner entitled thereto as
permitted under the terms of the impact-fee lawof theStateof Utah, '

13, Pole Canyon Basic Local District and Central Water ProIect Water, The Pole
Canyon BasicLocal Distriot C'PCBLD") has requested from the Central UtahWater
Conservancy District an allocation of at least 5)500 acre-feet of water from the Central
WaterProject (ClCWP Water"). The parties to this Agreement anticipatethat the CWp ,

. , i'·

.. " :.
., ,. . '

• J .
, ', : . ' I I ;.

. : I ',' , '

:. f· ....

. '

8



-----------

, ' '

: • '. t

, "

Water will ultimatelybe allocated to theCity [91' thebenefit of the PoleCanyon-Project .: , '
and others, The delivery of theCWP Waterto-the Pole Canyon Project would require the. ,','. '

, ' construction of apipeline to deliverwater to the west. side of the Citywhere the-Pole . " ., : " (,' .' ,"
Canyon Project is located, The existingWHWC water system infrastructnre is.Jocated at , ,:. ,

-the base of the Pole·Cany.oll:.Project. TheCity agrees-that before anypipeline is " .' , .t : , ' ' ' , '

constructed for the-delivery MCWP water to thewestside of the City that theCity, shall '.: "\ , " ':" -,'
SI1.1dy and considerwhether or not it is more or-less.cost effective to construct a pipeline, . ' " ',, :: ..,
to deliverCWP waterto thePoleCanyon.project, expand and develop the sources under · " '.
theownership and control of theWHWC, or it's successor's ill interest, or.provide water , ' " '
by exchange using the·q.WP .contract water to provide waterto other areas of the'City., ,.. . , . .. ' <\ \ ." "

• • ~ eo

14. Mutual Indemnification, WI-rwC lndemnifies the City for the time period the ,
watersystem was, owned.and' operated by. WH"NC, and the City indemnifies WHWC
beginning on__[date] whenthe City owns and operates the water
system, '

• : v ,. ' .
. 15, AltemativeDispute'Resolution, Legal Actioll & AttcimeysFees, III the event any:

disputets) should arisebetween the parties, basedon this Agreement or their actiens
pursuantto this Agreement, theyexpressly agreeto employ their bestefforts to resolve
any and all such dispute(s) by good-faith negotiationsbetween themselves , In the event ,
fhey are unsuccessful in reaching a satisfactory resolution,however, theyexpressly agree
tosolicit thensaiatance of a qualified, neutral, independent, third partymediator, to assist
in mediating and resolving anysuchdisputets). Only in the'event suchefforts at
alternative dispute resolution are-unsuccessful will theparties resort to litigation as a
means of attemptingto resolve anysuchdisputes, in which case theprevailing part(ies)
shall be entitled to recover from theotherall of theircosts andreasonable attorneys fees
incurredin connection with any suchaotionfs). Otherwise, the parties shall each be
responsible for their ownattorneys fees associated withthis transaction, including,
preparation and review of documents to support it;

16. MiscelJ a~eous P,ro~is ions,

a, Theparties expressly agree to executeany and all other documents and
instruments, and to takeany and all other actions as may be necessary to carry
outthe express intentions of theparties, aud shall use their goodfaith and ..

. diligent efforts.to accomplish, close and fully consummate the transaction
contemplated by thisAgreement. .

"
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b. In theeventanyof the terms, conditions 01' covenants contained in this
Agreement are held to be invalid, any such invalidity shallnot affectany other
term 01' conditioncontained herein, andtheremaining valid portiones) of the
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Agreement shall remain-in fullforce and.effect.
. . ,' .

. c. This Agreement and alltenns, conditions, rights, entitlements and ob-ligations . ' .
hereof shall survive the Closing, and notbe deemedmerged and/orterminated .,
at Closing: " . .,' " .' ' .' .

",' ,, :
d. "This Agreement supersedes any andall previous agreements, written or verbal,

by and between the parties" and any. and.all.such agreements are deemed .
merged herein, No modification of this Agreementshallbe enforceable unless .
such modification is.in writing, signed by the parties affectedby,the '. " ' :.
modification. This Agreement may be executed in any number of counterparts;
and whenso .executed, all of such counterparts shall constitutea single
instrument binding uponallpartieshereto, notwithstanding the factthat all "
parties arc notsignatoryto tileoriginal or to the same counterpart, : ' : '

. :., ' .

..... .:'
. . :.~

. ~ . .'..:.

, :

C)
STATE OF UTAH

COUNTY OF UTAH

' . .

" .

SS.

WHITE HILLS WATER COMPANY, INC,

By: , ':i<t"'~'~v.~¥/¥I"f: __-'--__
Its: ~'0''i!. la~M+

' .

'~ b l D ,
On the :;A 1>-th of JCia lJ tli ,,/ I 2:900 personally appeared before me,

Itv (.l~rh" D Sb ":J2-P-- who duly acknowledged to me
that the foregoing instrument was executed 01'). behalf of WHITE HILLS W~TER
COMPANY, INC ,

My Commission Expires: I b ~;;~ D -~D ?':?
Notary Public

(-­
'-..-)

Residing at: 6~ H Lt,. .IL-e,. CD

00084289.00C

10



r>
\ '-, r

. ~'."' . . '

..~ ., .

CEDAR VALLEY WATER, LLC

', ~~;~~1~"'~~P-~~-=---

.:

. Its: .LL.l~u-~r<='--_-.:.. _

• . .. .. . ' . • .: .. ..• i . ' " . ~ " • " t _ . ' . ,

" I '

STATE OF. UTAH:, .

" . .

I I a t " • • to • •

.: ." ,), , .
. 't ! . . • • ..

sa.

. : :' . ....

, ,

1vfy Commission Expires: , I/) -,!;) () ":il D 1~

, ';.'lC.ID
On the ' ~ D ,th of ,Yo. 'Ii L.i tJr' 1- , m.w.' personally appeared .before me)

IV ?J+b ~ ;-. 6h(')2 0 _ who duly acknowledged to roe
that the foregoing instrument ~as executed 9)1' behalf of CEDAR VALLEY WATER"
LLC()

COUNTY OFUTAH, '
, .

.. • to' I
. 1

()

Notary Public

Residing at: 6 0. 1+ l.. a )1. e:~ Cb .

EAGLE MOUNTAIN CITY

ATTEST:

0008~2 89,DOC
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'.. ./ EXHIBIT A

LIST OF ASSETS OF
WHITE HILLS \-VATER COMPANY, INC, '\

"I

, Real Property and Easement'!' " . ',' {' ,' ,. . ,.'
.-:-,"

Impro ved real property conslsting of several parcels of property where wens and tanks,
andotherwater. system improvements are located flnp easements forexisting and future pipelines,
and other water system improvements where theland is not owned by WHWe. Legal. . .. .
descriptions will be written after theproperties are surveyed bya certified land surveyor. '.. . '..

. WHWC will pay all ofthe costs of the survey, preparatlon of description and cost ef stlry~yplat!'!
showingthe properties inwhich thewmvc has titleto the land or easement orother right9~ ::. .
use,

"

Culinary Water Rights

Sufficient water rights to provide culinary andirrigation waterto coverexisting demands
and uses within the 'White Hills Subdivision. The suffloient water tights shall be calculated using
the Cityrequired standards forservice. At least the 4Q4 domestic uses as a portion of Water , . .
RightNo. 54·36 and aportion of approved change applicationnumber a15643 shall be donated
and conveyed,

Water System

Wells andpump houses;
• . Cook Well or Primary Well, fully equipped, including but not limited to.

pump, casing, piping, electrical connectious, electronic controls, and
upgraded well house. ,.' :

• Backup Welt' or Cook Well, fully equipped, including but not limited to,
pump, 'casing piping, electrical connections, electronic controls, and pump
house

• Booster P1.lTnP,(S), fully equipped, including butnot limited to, pumps, '
piping, electrical connect ions, electronic controls, and upgraded pump

, house, :

Water treatment facilities andequipment

StorageTaukta)
, , • .One (1) fully installed, equipped and connected 1,000.000 gallonwater

storage tank
• One (1) fully installed, equipped and connected 550,000 gallon water '

storage tank .
• One (1) fully installed, equipped and connected 220,000 gallon water

storage tank

I0008.j)IS,OOC /}
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Water distrlbutionpipelines' .'
Valves, fire hydrants, etc,

Vehicles. Eguipment. 'Furniture

• (OOOW Iwoe I)
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ExhIbit B
"

White Hills Water Company Transitionand Acquisition Agreement'
with Eagle Mountain City" '

January 19, 2010

White Hills Water Company Irrigation Water Rights

Water RIght No, '
54-34
54·37 ---
54-77
54·80
54-1267
54·1268

IODllDS29.DOCX I}
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EXHIBIT C

FINANCIAL INFORMATION OF
WHITE HILLS WATE:R COMPANY, INC.

IlS determined under Paragraph. 3.e. to be provided'"
fit First Closing

- - ------,
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EXHIBITD

AGREEMENTS. INSURANCE POLICIES AND OTHER WRITTEN INSTR()Ml1N'(S . ' ,',

• General liability insurance policy
~ ' • I

• Commitments to provide a total of 131 water connections in the \Vhite Hills Water ,: .
Company-water system broken down asfollows:

0, ·i'2.l existing ·~p·nnections.
o 2 prepaid connections .
o 8 committed connections for 8 vacant lots in White Hills

"

(OOOU~31 S.DOC f)
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EXHIBIT F

SAMPLE WATERRIGHT DEED . . !

WHENRI;C0.Bl?r;D, RETlJRNTo;
Gerald H. Kinghorn
PARSONS KINOHORN HARRIS
A PROFESSIONAl. CORPORATION
III E, Broadway, i lll' Floor
SaltLakeCity, Utah 84111 .

" ,

' ,'

"

"

STATE OFVTAH

o

o

WATER RIGHT DEED
___, Grantor, hereby conveys and warrants to EAGLE MOUNTAIN CITY, : a "

municipal corporation, Grantee, of 1650 E. Stagecoach Run, Utah County, Utah 84005, for TEN ,
DOLLARS '($10,00)' 'and other valuable consideration the following described water fight
registered In the Office of theState Engineer of the Stateof Utah as follows)l

WaterRight Number:
Change Application Number:
Quantity in Acre Feet: __ acre feet

IN W~TNE.sS WHEREOF, the Grantor has executed this Deed the day of ..
_ _ _ _ _ _ _ _ _ ,2010.

GRANTOR:

By: _

)
jss.

COUNTYOF ~)

ACKNOWL.EDGMENT

On this __ day of , 20lO personally appeared before me
__ who acknowledged to me thnt heexecuted the fo regoingdocument on behalfof the
Grantor, ,

MyCommission Expiration:
Notary Public

(000843 Is.ooc I)
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EXHIBIT G

CHANGE APPLICATION

No change application has yetbeen filed with the StateEngineer,
but a change application wlll be prepared pursuant to

theprovisions of paragraph 9,

. .
I
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EXHIBIT "B"

WHWC FACILITIES CAPACITY ANALYSIS

See attached.
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EXHIBITB

WHWC Facilities Capacity Analysis

Novembe r 9,2015

EKlstlng Water System Connectlcns- Equlvelant Residential Connections (ERUsl

A, Water Storage

Storage requirements per DDWRuleR309-510

Average Day Demand - Indoor: 400 gallons per residential connection

Irrigation Storage - Outdoor (Zone4): 2,848 gallons per irrigated acre

(Assume average lot at 0.20 acres lrrlgated]

FIre Suppression Stoarge • 1,000 gpm for 2 hour period =120,000 gallons

- Indoor requirement

- Irrigation requirement

- Fire Storage requirement

Total Storage Requirement ·123 Connections

LowerTanl(s Together· With Altitude Valve

• Lower Small Tank

- Lower Large Tank Actlve - Wit h Altitude Valve

- EKceess Capacity Lower Tanks- WIth Altitude Valve

Available ERU connections Lower Tanks Together - With Altitude Valve

B, Water Sources

- It is assumed that the Welll!l and Well #2 provide redundancy due to the requirement for a backup water source.

- Well Production Capacity - Pumping to Lower TanksSite - J,400 gpm

Source requ irements per DDW RuleR309-510

Peak Day Demand- Indoor: 800 gallons per day per residen tlal connection (0.56 gpm/connection)

Peak Day Demand - Outdoor (Zone4): 3.96 gpm per Irrigated acre: (0.79 gpm/connectlon)

(Assume average lot at 0.20 Irrigatedacres)

- Indoor reqi rement

- Outdoor requirement

Total Source Requirement· 123 Connections

- Excess well source capacity

Avallble ERU connections per existing source

Page 1 01 1

123

49,200 gallons

70,061 gallons

120,000 gallons

239,261 gallons

215,739 gallons

500,000 gallons

476,478 gallons

491

68.88 gpm

97.42 gpm

166.30 gpm

1,233.70 gpm

913



EXHIBIT "C"

PRESSURE ZONE EXHIBIT

See attached.
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EXHIDITHDU

IMPROVEMENTS ACCEPTED BY THE CITY

1. Equip existing well with new pump
2. Drill new 2nd well
3. Equip new 2nd well with pump
4. Construct well control building
5, Install new electrical equipment and controls for 2 wells
6. Install telemetry equipment at lower tanks site and well control building

{002S2841.DOC I } I I


