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"9, Public Service Corhmisstor. ‘The chlinary water service provided by WHWC to the.

White Hills Subdivision is regulated as a water.utility by the Utah Public Service - .
Commission (“BPSC™). Upon trangfer of the assets and operation of the WHWC to the . .
City, the parties agree that the PSC shall have no further jurisdiction and regulatory . -
authority overthe assets, rates and operation of the water system, WHWC shall meef any.
PSC requirenients and tipon transfer of the operation of the WHWC to the City, WHWC,
shall obtain an acknowledgiment from the PSC: that the water system is no longer
regulated as & pubhc water utility, . o %+

10, Water Eights Bgnkmg The parties expressly age ee tlmt any and all water rights ... .
conveyed to the City fn excess of thoss water rights necessaty to serve the existing White

Hills Subdivision will be accepted and banked by the City for the use and benefit of .
Oquirrh Wood Ranoh LLC (“OWR") pursuant to the City's applicable water bankxng

ordinance.

11, _E_stimated Excess Water System Capacity BRUS. . In addition to excess water rights' '
the parties acknowledge that the donated water system has and will have g substantial - .
amount of excess water storage, water source, and water distribution system capacities,
The culinary water system currently serves 121 residential connections and ‘includes two . |
(2) banked or future connections. .Based on an engineering analysis of the existing water
system capacity conducted by Aqua Engineers and reviewed by the city’s engineers
(Horrocks), and depending on the-condition of the assets.there may be an estimated
excess water system capacity beyond existing demands of the system. Excess capacity
will be evaluated in the preparation of the Capital Faoilltles Plan for impact fee analysis
to be prepared by the City, The amount and value of any excess capacity in the system
shall be determined by the engineering analysis in the Capital Facilities Plan and the
impact fees laws of the State of Utal, The parties acknowledge that WHWC has
undertaken or will undertake substantial system upgrades and improvements after the
Aqua/Horrotks studies were completed, and any assessment and credit-given for excess
capacities should factor these additiona) system vpgrades and improvements mto the
cquation for caleulating excess capacity oredits, -

12. Credits or Reimbursement for Water Systern Capacity, The City agrees that WHWC
imay assign such rights to iimpact fee credit or reimbursement for excess capacity, if any,
held by WHWC at the date of the final closing to the property owner entitled thereto as
permitted under the terms of the iinpact: fee law of the State of Utah, oo

13. Pole Canvon Basic Local District and Central Water Protect Water, The Pole
Canyon Basic Local District (“PCBLD”) has requested from the Central Utah Water
Conservancy Disttlet an allocation of at least 5,500 acre~feet of water from the Central
Water Project ("CWP Water”). Theé parties to this Agreement anticipate that the CWP-
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Water will ultimately be allocated to the City for the benefit of the Pole Canyon.Projeet - . - - -~ . ",
and others, The delivery of the CWP Water to-the Pole Canyon Project would require the . -5, -+ ..
.- construction of a pipeline to deliver water to the west side of the City where the-Pole KR
Canyon Project is located. The existing WHWC water system infrastructure isJocated at .., -

‘the base of the Pole.Canyon:Project. The City agrées-that before any pipeline is

constructed for the-delivery 6f CWP water to the west side of the City that the City, shall |

- study and consider whether or not it is move or-less.cost effective to construet a pipeline |

to deliver CWP water to the Pole Canyon project, expand and develop the sources undet -
the ownership and control of the WHWC, or it's successor’s in interest, or provide water
by exchange usmg the CWP contract water to prov1dc water to other aveas of the City..

14, Mutual Indemmf cg,gog\ WI TWC mdemmﬁes the City for the time period the .
water aystem was, owned. and operated by WHWC, and the City indemnifies WHWC

beginning on [date] wheun the City owns and operates the water
system '

- 15, ]tcmgtlvc prutc Rcsolutlon. Legal Action & &tfdmeyg Fees. In the event any:

dispute(s) should arise between the parties, based on this Agreement or theitf actions
pursuant to this Agreement, they expressly agree to employ thelr best efforts to resolve
any and all such dispute(s) by good-faith negotiations-between themselves, In the event :

they are unsuccessful in reaching a satisfactory resolution, howéver, they expressly agree

to solicit the assistance of a qualified, neutral, independent, third party mediator, to assist .

in mediating and resolving any such digpute(s); Only in the event such efforts at

alternative dispute resolution are-unsuccessful will the parties resort to litigation as a
means of attempting to resolve any such disputes, in which case the prevailing part(ies)
shall be entitled to recover from the other all of their costs and reasonable attorneys fees

incwrred in connection. with any such action(s). Otherwise, the parties shall each be

responsible for their own attormeys fees associated with this tr ansactlon, including
preparation and review of documents to support it: : '

16, Mlscellaneous Provxsmns

a. The parties expressly agree to execute any and all other documents end -
instruments, and to take any and all ofher actions as may be necessary to catry
. out the expréss intentions of the parties, and shall use their good faith and
. diligent efforts to accomplish, close and fully consummate the transaction
contemplated by this Agreement.. ;

b. Inthe event any of the terms, conditions or covenants contained in this
Agreement are held to be invalid, any such invalidity shall not affect any other
term or condition contained herein, and the remaining valid portion(s) of the
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Agr cemcnt shall remainin full force and effect

¢, This Agreement and all tenns oondmons rlghts entitlements and obligations
hereof shall survive the CIOSmg, and not be deemed merged and/or tcnnma.ted
tClosmg e :

d. "Tlns Agreement supewedcs any and all previous agreements, written or verbal,
by and between the parties, and any.and all such agreements are deemed
merged herein, No modification of this Agreement shall be enforceable unless.
such modifjcation ig.in writing, signed by the parties affected by.the 4
modification, This Agteement may be executed in any number of counterparts;
and when so-executed, all of such counterparts shall constitute a single
instrument binding upan all parties hereto, notwithstanding the fact thatall .+ -
parties are not signatory to thie original or to the same counterpart.

A WHITE HILLS WATER COMPANY, INC
' % » ‘ " : k M‘,qu §:h R’i
: ItS ! lt.gﬂﬁﬂ |&gm-&"

STATE OF UTAH )
s,
CQUNTY OF UTAH )
iy 61D
On the 0T of J?tmmr\/ , 20A9 personally appeared before me,
Nathaern Shi PP who duly acknowledged to me

that the foregoing instrument was executed on behalf of WHITE HILLS WATER
COMPANY, INC.

My Commission Bxpires: /0 -20 <2013 S A, LJ._J‘(

Notary Public

NOTARY PUBLC
JULIE A HIRSCH
580288

EXPIRES

. OCTORER 8, 2013
BTATE OF UTAH

Residing at: 544 lake Cp
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CEDAR VALLEY WATER, LLC

SBY 74,\’ N Dspra

It f\mm%gg’_/

STATE OF UTAB:. -~ 1)
g  w
COUNTY OFUTAH . )
3 0 b " ; LA .
On the &M of  JTahuar _‘/ , 2608, personally appeared before me,
Watharm Shi PR who duly acknowledged to me

that the foregoing instrument was executed | on behalf of CEDAR YALLEY WATER,

. LLC ,
My Commission ExPires: .“’"" o aply Dt g, )—l—-——@‘
‘ Notary Public
Residing at: D6 1+ Lale Co . ot
| 580260
! COMRASBION EXPHIES
; 00!&53!0.2013 :
EAGLE MOUNTAIN CITY L
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EXHIBIT A

LIST OF ASSETS OF
WHITE HILLS WATER COMPANY, INC,

- Real Property and Easements *

Improved real property consisting of several parcels of property where wells and tanks
and other water system nnplovements are located and easements for existing and fumre pxpelmcs
and other water system improvements where the land is not owned by WHWC. Legal. .
descriptions will be written after the properties are surveyed by a cextified land surveyor.

- WHWC will pay all of the costs of the survey, preparation of description and cost of surve'y plats )

showing the properties in which the WHWC has title to the land or easement or other nght of
use.

Culinar Wa'ér ights

Sufficient water rights to provide culinary and irrigation water to cover existing demands

and uses within the White Hills Subdivision. The suffidient water rights shall be calculated nsing
the City required standards for service. At least the 404 domestic uses as a portion of Water
Right No. 54-36 and a portion of approved change apphcatlon number 215643 shall be donated

and conveyed.

Water Systerm

Wells and pump houses;
. Cook Well or Pr1mary Well fully equipped, including but not limited to,
pump, casing, piping, clectnca] connectxons electronic controls, and
upgraded well house.
» Dackup Well or Cook Well, full y equipped, including but not limited to,

pump, casing piping, electmcal ¢onnections, electronic controls, and pump - -

house .
¢ Booster Pump(s), fully equipped, including but not limited to, pumps, -
: piping, electrical connections, electronic controls, and upgraded pump
- house,

Water treatment facilities and equipment

Storage Tank(s)
s One (1) fully installed, equipped and connected 1 000,000 gallon’ water
storage tanlk
¢ One (1) fully installed, equipped and connected 550,000 gallon water .
storage tank '
¢ One (1) fully installed, equipped and connected 220,000 gallon water
storage tank :

(0008431 5.D0C /)
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Water distr{bution pipelines”
Valves, fire hydrants, etc.

Vehicles. Equipment, Furniture

{00843 15,D0C /}




Exhibit B

White Hills Water Company Transltlon and Acqulsitlon Agreement
with Eagle Mountaln Clty.
January 19, 2010

Whlte Hills Water Company Irrigation Water Rights

Water Rlght No,
54-34 :
54-37

54-77

54-80

54-1267

£4-1268

@,

[60120529.00CX /}




EXHIBIT C

FINANCIAL INFORMATION OF
WHITE HILLS WATER COMPANY, INC.
as determined under Paragraph 3.e. to be provided-
at Pixst Closing '

{00110521,00C /}
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EXHIBIT D

AGREEMENTS, INSURANCE POLICIES AND OTHER WRITTEN INSTRUM,E'-N’I,' S,

° Gcneral lLﬂblllty insurance policy

o Comnntmcnts to provide a total of 131 water connections in the White Hills Water
Company-water system broken down as follows:

' e} 121 exxstmg connecttons

o 2 prepaid connections
o § committed connections for 8 vacant lots in White Hills

(00084315.D0C /}




EXHIBIT F
SAMPLE WATER RIGHT DEED

WHENR E 0;
Gerald H, Kinghorn

PARSONS KINQHORN HARRIS

A PROFESSIONAL CORPORATION
|1} E. Broadway, 1" Floor
Salt Lake City, Utah 841 I

WATER RIGHT DEED
Grantm hereby conveys and wamants to EAGLE MOUNTAIN CITY,.a .

_ municipal corporatlon, Grantee, of 1650 E, Stagecoach Run, Utah County, Utah 84005, for TEN,
DOLLARS ($10.00) and other valuable consideration the following described water right

O

registered in the Office of the State Engineer of the State of Utah as follows:

Water Right Number:
Change Application Number: _
Quantity in Acre Feet: __ aore feet
IN WITNESS WHERE;)&-"], ghe Grantor has executed this Deed the day of -
GRANTOR:
By:
STATE OF UTAH )
COUNTY QOF )) -
ACKNOWLEDGMENT
On this day of , 2010 personally appeared before me

who acknowledged to me that he executed the foregoing document on bebalf of the

Grantor.

My Commission Expiration:

Notary Public

(000843 15.DOC /)
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EXHIBIT G

CHANGE APPLICATION

No change application has yet been filed with the State Engineer,
but a change application will be prepared pursuant to
. the provisions of paragraph 9.

o,

{00084315.00C /}




EXHIBIT “B”
WHWC FACILITIES CAPACITY ANALYSIS

See attached,

{00252841,00C /) 9



EXHIBIT 8 Page tof 1

WHWC Facilltles Capacity Analysls
November 9, 2015

Existing Water System Connectlons - Equivelant Residential Connections (ERUs} 123

A. Water Storage
Storage requirements per DDW Rule R309-510
Average Day Demand - Indoor: 400 gallons per residential connection
Irrigation Storage - Outdoor (Zone 4); 2,848 gallons per irrigated acre
{Assume average lot at 0.20 acres Irrigated)
Flre Suppresslon Stoarge - 1,000 gpm for 2 hour period = 120,000 gallons

- Indoor requirement 49,200 gallons
- Irrigation requirement 70,061 gallons
- Fire Storage requirement 120,000 gallons
Total Storage Requirement - 123 Connections 239,261 gallons

Lower Tanks Together - With Altitude Valve

- Lower Small Tank 215,739 gallons
- Lower Large Tank Active - With Altitude Valve 500,000 gallons
- Exceess Capacity Lower Tanks - With Altitude Valve 476,478 gallons
Available ERU connections Lower Tanks Together - With Altitude Valve 491

B. Water Sources
- It is assumed that the Well #1 and Well #2 provide redundancy due to the requirement for a backup water source.
- Well Production Capaclty - Pumping to Lower Tanks Site - 1,400 gpm

Source requirements per DDW Rule R309-510

Peak Day Demand - Indoor: 800 gallons per day per residential connection (0.56 gpm/connection)
Peak Day Demand - Outdoor (Zone 4): 3.96 gpm per irrigated acre; (0.79 gpm/connection)
(Assume average lot at 0.20 Irrigated acres)

- Indoor regirement 68.88 gpm
- Qutdoor requirement 97.42 gpm
Total Source Requirement - 123 Cannections 166,30 gpm
- Excess well source capacity 1,233,70 gpm
Avallble ERU connectlons per existing source 913

WHWC Waler Facllity Capncity & Cost Anslysls 11-9-15.xlsw, 11/11/2015 JATDKBON ENGEINEERINR



EXHIBIT “C”
PRESSURE ZONE EXHIBIT

See attached,

{00252841.D0OC /}
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-FIRE STORAGE ELEV. 5176 — 301 PSI

- DAILY OPERATION ELEV. 5200 — 36 PS!
- DAILY ORERATION ELEV, 5200 ~ 111 PS|

TOP ZONE ELEVATION = §118

- OVERFLOW ELEV. 5204 — 37 PSI

- FIRE STORAGE ELEV. ST76 — 25 PSI
BOTTOM ZONE ELEVATION = 4944

- OVERFLOW ELEV. £204 — 113 PS1

TELEMETRY SYSTEM BETWEEN TANKS AND

b —

WELL HAVE MITIGATED PERIODS OF LOW
w

‘SYSTEM PRESSURE DUE 7O OPERATIONAL

L
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EXHIBIT “D”

IMPROVEMENTS ACCEPTED BY THE CITY

1. Equip existing well with new pump

2. Drill new 2nd well

3. Equip new 2nd well with pump

4, Construct well control building

5. Install new electrical equipment and controls for 2 wells

6. Install telemetry equipment at lower tanks site and well control building
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