
RESOLUTION  NO. R-q'l-2024

A  RESOLUTION  OF  EAGLE  MOUNTAIN  CrIY,  UTAH,  APPROVING

AN  EASEMENT  AGREEMENT  WffH  IVORY  IAND  CORPORATION

PREAMBLE

The  Citg  Council  of  Eagle  Mountain  Citg,  Utah,  finds  that  it is in the  public  interest to
approve  an easement  agreement  with  Ivorg  Land  Corporation,  as set  forth  in Exhibit A.

NOW  THEREFORE,  BE IT RESOLVED  bg the  Citg  Council  of  Eagle  Mountain  Citg, Utah
for  and  in consideration  of  the  mutual  promises,  covenants  and  agreements  hereinafter  set
forth,  the  parties  hereto  agree  as follows:

1. The Easement Agreement with Ivon,l  Land Corporation is approved, as set forth
in Exhibit  A.

2. This Resolution shall become effective  immediatel  upon its passing.

ADOPTED  tx) the  Citg  Council  of  Eagle  Mountain  Citg,  Utah,  this  3'd dag  of  December,  2024.

EAGLE  MOUNTAIN  CITY,  UTAH

ATTEST:

Westmoreland

-  96
19  -
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CERTIFICATION

The  above  Resolution  was  adopted  bg the  Citg  Council  of  Eagle  Mountain  Citg,  Utah

on the  3'd dag of December,  2024.

Those  voting  ges:

%Donna  Burnham

Those  voting  no:

@ Donna  Burnham

@ Melissa  Clark

@ Jared  Grag

z  Rich Wood

€  Brett  Wright

Those  excused:

z  Donna  Burnham

z  Melissa  Clark

@ Jared  Grag

@ Rich Wood

@ Brett  Wright

Those  abstaining:

z  Donna Burnham

z  Melissa Clark

€  Jared  Grag

@ Rich Wood

z  Brett  Wright

Citg  Recorder



Exhibit  A
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WHEN  RECORDED,  PLEASE  RETURN  TO:

Fioniuiala  B. Kofoed,  City  Recorder

Eagle  Mountain  City

1650  E. Stagecoach  Rin

Eagle  Mountain.  UT  84005

Owner  Parcel  No. 58:047:0060

Easement  Agreement

Tl'iis  Easen'ient  Agreeinent  ("Agreement")  is entered  into  this 1 ":' "  daV Of

The-ax-.'xr  2024  (the  "Effective  Date"),  by and between  !voi-y  Land  Corporation,  LC, a Utah
Corporatiori  ("Owner"),  and  EACrLE  MOUNTAIN  CITY,  a Utali  nuuiicipality  ("City")

("Owner"  and "City"  may  be individually  refei-red  to as a "Party"  or collectively  as the
"Parties").  located  at 1650  E. Stagecoacli  Run,  Eagle  Moruitain,  UT  84005.

RECIT  ALS

A.  Owner  owns  an undivided  fee simple  interest  in ceitain  real  propeity  consisting

of  approxii'iiately  28.04  acres of  undeveloped  lai'id  located  in tlie  City,  Utah  COtlnt)/  Parcel

Number  58:047:0060  aS l'llOlJe  paiticularly  described  in Exhibit  A attached  hereto  and by tliis
referei-ice  incorporated  lierein  ("Land");

B. The  City  is looking  to acquire  an easen'ient  on approximately.6  acres  of  land
("Easement  Property"),  more  particxilarly  desci-ibed  and  depicted  in Exhibit  Bl.  to extend Old
Aiipoit  Road  ( "Road  Extension")  as priblic  right-of-way:  and

C. The  Owner  is willing  to grant  to City  an easement  ("Easement")  to

constitict  and  maintain  the  Road  Extension  ripon  the  terms  and  conditions  set fonli  in this
Agreement.

NOWi  THEREFORE,  in consideration  of  the mutual  promises set fortli  herein and other
good  and  valuable  consideration,  the receipt  and  sufficiency  of  wl'iich  are hereby  acknowledged,
the  parties  hereby  agree  as follows:

1. Grant  of  Easement.  Tl'ie  Owner  hereby  grants  to the City  the Easement  on the
Easement  Property  for  tlie  purpose  of  constructing,  installing,  and  maintaining  the Road
Extension  and for  use as priblic  riglit-of-way,  as well  as undergrorind  utilities.

2. Termination  ofEasement.  The  Parties  anticipate  that  the Utah  Department  of
Transportation  ("UDOT")  will  acquire  the Easement  Propexq  in the fiiture  to facilitate

Note: No subdivision  approval  has been souglit  or is being granted. Tlie depiction  ofltts  adjacent  to the Road
[xtension  is for illustrative  pru"poses only.



expansion  of  S.R. 73. The  Easement  and  tl'iis Agreement  shall  ren'iain  effective  until tlie C ity and
UDOT  reacli  a separate  agreement  to terminate  tl'ie Easement.

3. Easement(si-Non-Interference.  At  the request  of  tlie City, the Owner Shall InOVe
any  propeity  interfering  with  the constniction,  installation,  or  maintenance  of the Road Extensiott
at Ownels  sole cost  and expense.

4. Run  with  Land.  Tbe  provisions  of  tliis  Agreement  shall  nui  witli  the Easement
Property  in pei'petuity  and  shall  be binding  ripon  any  person  or entity  having  or acquiring  any
right,  title,  and interest  in or to any  portion  of  the Easement  Property.  ru'iless  the Easenxellt  IS

tei-n'iinated  in accordance  witli  paragi-aph  2.

5. Recordixi=  Agreement  / Tei'mination.  Owner  or  tlie  City  n'iay  carise  tliis
Agi'eement  to be recorded.

6. hidemnification.  Owner  (including  all  fiiture  osvners  of  the Easemet'it

Propeity)  agrees to indemnity  and liold  tlie City  hat-mless  from  any and all claims,  injuries,
death,  loss, or dan'iage  arising  from  any  liability  associated  witli  Owner's  use of the
Easement  Property  prior  to the tem'iination  of  this  Agreement.  City  agrees  to indemnify  and
l'iold  the  Owner  harmless  from  any  aiid  all  claims,  injuries,  death,  loss, or damage arising
fron'i  any  liability  associated  with  City's  use of  tl'ie Easement  Propeity.

7. Further  Action.  The  Paities  hereby  agree  to execute  axid deliver  such
additional  documents  and  to take  fuither  action  as n'iay  becon'ie  necessary  or desirable to

fully  caiH  out the provisions  and intent  of  this Agreement.

8. Notice.  Any  notice  required  or  pemiitted  to be given  hereunder  shall be deemed
sufficient  ifgiven  by  a communication  ii'i  writing,  and  shall  be deemed  to have been received (ai
upon  personal  deliveiy  or  actual  receipt  thereof,  or  (b)  within  three  days  after  such notice is
deposited  in the United  States  mail,  postage  pre-paid,  and  addressed  to following  Address:

To City: Eagle  Mountain  City

Attn:  City  Recorder

1650  East  Stagecoach  Run

Eagle  Moru'itaii'i,  UT  84005

To Owner: Ivory  Land  Cot-poration

Attn:  Brad  Mackey

978 Woodoak  Lane

SLC,  UT  84117

bradn'ita  ivorvrle'v  elopn'ient.com

Electronic  delivei'y  of  notice  shall  be deetned  effective  upon  its actual receipt provided tl'iat a copy
of  tlie email  is printed  outin  pliysical  form  and mailed  or personally  delivered  as set foitli  herein on the
same day  and the sending  party  has an electronic  receipt  of  the delivery  of  the notice.  If  the copy is t'iot
sent  on the same day, then notice  shall  be deemed  effective  the date tliat  the mailing  or persot'ial deliveiy
occurs.

9. Attomey  Fees/Venue.  In the event  of  any  litigation  to enforce this Agreement,
the prevailing  party  shall  be entitled,  in addition  to any  other  relief  as may  be granted, to cohut



costs  and  reasonable  attoi'neys'  fees as detennined  by a court  of  competent  jurisdiction.  All
actions  to enforce  this  Agreement  shall  be brouglit  in the Fourth  Judicial  District  Coutt  in and for
Utah  County,  Utah.

10.  No Tliird  Party  Beneficiaries.  Enforcen'ient  of  the ienns  of tliis A,oreement is
reserved  to the parties  hereto  and  tl'ieir  respective  successors  and  assigns,  and nothing
contaixied  in tliis  Agreen'ient  provides  any  claim,  benefit  or  riglit  of  action  for

enforcement  to any  otlier  person  or entity  not  a paity  hereto.

11.  Interpretation.  This  Agreement  sliall  be interpreted,  construed  and enforced
according  to tlie  substantive  laws  of  tlie  state  of  Utah.

12.  Construction.  This  Agreement  is the result  of  negotiations  between  the Parties,
neither  of  wliom  lias acted  rmder  any  duress  or  compulsion,  whether  legal,  economic  or
otherivise.  Accordingly,  the tei"ins  and  provisioris  l'iereof  shall  be constnied  in accordance  with
their  risual  and custon'iary  meanings.  Eacli  Paity  hereby  waives  tl'ie application  of  any rule of
law  which  otheiivise  worild  be applicable  in connectioi'i  with  the construction  of  this
Agreement  that  ambiguous  or  conflicting  tenns  or provisions  shorild  be construed  against the
Party  who  (or  whose  attoniey)  prepared  the execrited  Agreei'nent  or any  earlier  draft of  the

same.  .As used lierein,  all  words  in any  gender  sliall  be deemed  to include  the masculine,
feminine,  or  neuter  gender,  all  singular  words  sl'iall  include  tlie  plural,  and  all  plural  WOrdS

shall  inchide  the singrilar,  as the  context  may  require.

13.  Amendment.  This  Agreement  may  not  be n'iodified  or amended  except  by
an instruinent  in writing  signed  by  boili  Paities.

14. Waiver.  No  waiver  Of  all'y'  Of  the tennS  Of  tlllS  Agreement  Sllall  be Valid

unless  in  writing  and expressly  designated  as such.  Any  forbearance  or delay  on tbe part
of  eitber  party  in enforcing  any  of  its rights  as set forth  iii  thisAgreement  shall not be
consti-ued  as a waiver  of  sucli  rigl'it  for  such  occurrence  or any  other  occut-rence.  Any
yvaiver  by eitlier  party  of  any  breach  of  any  kind  or  cliaracter  wliatsoever  by  tlie other
shall  not  be consti'ued  as a continuing  waivei-  cf,  or consent  to any  subsequent  breacli  of
this  Agreement.

15. Wai-ranty  of  Authority.  Eacli  individual  executing  tliis  Agi-eement  does l"iereby
represei'it  and warrant  that  he or she has been  duly  arithorized  to sign  this  Agreement  in the
capacity  and for  the entities  identified  herein.  City  and  Applicant  each  represent  and warrant
tliat  it lias  full  legal  iiglit  and  authority  to enter  iiito  tlffs  Agreement.

16. Governmental  hnn'iunit-y.  Tl-ie City  is a govei-i"imental  entity  under  the "Utah
Govei"iimental  Iinnnmity  Act"  ('Utah  Code.4im.  § 63G-7-101.  etseq.)  (tlie  =Irnmunity

Act").  Norhing  lierein  shall  be const?-tied  as a waiver  of  any  defenses  available  under  the
Immunity  Act  nor  does  C ity  waive  any  limits  of  liability  provided  by  tlie I.ininunity  Act or
any  other  provisions  of  Utah  law.

17. Force  Majerire.  Any  prevention,  delay  or  stoppage  of  the performance  of  any'

obligation  ruider  tliis  Agreement  which  is due  to strikes,  labor  disputes,  inability  to obtain
labor,  materials.  eqriipment  or reasonable  substitutes  tl'ierefor:  acts of  nature,  goveiumental



restrictions,  regulatiot'is  or controls,  judicial  orders,  enemy  or l'iostile  goven'u'nent  actions,

wars, civil commotions, f-ires or otlier  casualties  or other  causes  beyond  tlie reasonable  control

of the Patty obligated to perfoi'm  hereunder  shall  excuse  performance  of  the obligation  by tl'iat

Party for a period equal to the duration  of  tliat  prevention,  delay  or stoppage.

18. d.  Tlie provisions  of  (liis  Agreement  are severable,  and  should

any provision  hereof  be void. voidable,  unenforceable  or  invalid,  such  void.  voidable.

unenforceable  or invalid  provision  shall  not  affect  the  other  provisions  of  tliis  Agreement.

19. Entire  A=reement.  This  wi'itten  Agreen'ient,  iricluding  exhibits,  constitutes  tlie

entire agreement between the paities  and  may  be amended  only  by written  agreetnenl

properly  executed  by the pai'ties.

O}'VNER(S)

<i
Signature

Signature

Print  Name:

Arc [eie)

ST  ATE  OF UT  AH

COUNTY  OF UT  AH

:SS

On /Z/  //  ilo7A(  , 2024, personally  appeared before me, a notary

me that (s)he executed  tlie  above  instnunent.

Notary  Public



ATTEST:

APPROVED  AS  TO  FORM:

Marcus  O. Draper,  Ci  orney

EAGLE  MOUNT  AIN  CITY

BY:

ST  ATE  OF  UTAH

COUNTY  OF  UTAH

OnthejLdayofi  ,202rpersonallyappearedbeforeme,Tom
Westmoreland,  proved on the basis of sata  evidence to be the person(s) whose name(s) is/are
subscribed  to this  instrument  and  acknowledge  he/she/they  executed  the same.

Witness  my  hand  and official  seal.



Legal  Description  of  Parcel  58:047:0060

EXHIBIT  A

Located  in tire Northeast  Comer  of  Section  23, Townsliip  5 Sorith,  Range  2 West,  Salt  Lake  BaSe

& Meridian,  Eagle  Mountaii'i,  Utah  County,  Utah,  being  more  particularly  described  as follows:

Beginning  at a point  located  SOo52'29"W 629.83  feet  from  tlie  Noitl'ieast  con'ier  of  Section  23,

Township  5 South,  Range  2 West,  Salt  Lake  Base &  Meridiai'i;  thence  SOOo58'52"W 765.57  feet:

thence  S62o 14'l8"W  1,082.24  feet;  thence  N40o26'l3"W  922.69  feet;  thence  N62o25'l3"E

1,235.85  feet: tlience  S89o24'3 I "E  473.85  feet  to tlie  point  of  beginning.
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EXHIBIT  B

Located  in the Noitlieast  Corner  of  Section  23,  Township  5 Sorith,  Ragne  2 West,  Salt  Lake

Base & Meridian.  Eagle  Mountain,  Utali  Coruity,  Utah,  beiiig  more  paiticularly  described  as

follows:

Begii'u'iing  at a point  located  S89o06'06"E  388.58  feet  along  the Section  line  and

SOo53 '54"W  1289.63  feet  from  the North  Quaiter  Conter  of  Section  23, Towi'iship  5 Soutli.

Range  2 West,  Salt  Lake  Base  & Meridian;  tl'ience  S27o5 1'55"E  278.78  feet:  thence

S62olO'Ol"'vV  94.00  feet;  tl'ience  N27o51'55"W  278.72  feet;  thence  N62o08'Ol"E  94.00  feet  fO fhe

point  of  beginning.

Contaii'is:  26,202  sqriare  feet  or O.60 acres+/-
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LOCATION:  THE  NORTHEAST  1/4 0F  SECTION  23,
TOWNSHIP  5 SOUTH,  R_ANGE  2 WEST,  SLB&M
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