RESOLUTION NO. Rﬁ8-2025

A RESOLUTION OF EAGLE MOUNTAIN CITY, UTAH,
APPROVING THE FOURTH AMENDMENT TO THE PORTER’S CROSSING
MASTER DEVELOPMENT AGREEMENT

PREAMBLE

WHEREAS, the City Council of Eagle Mountain City, Utah, finds that it is in the public
interest to approve the Fourth Amendment to the Porter’'s Crossing Master Development
Agreement, as set forth more specifically in Exhibit A; and

WHEREAS, the City Council finds that all required notices and hearings have been

completed as required by law to consider and approve the Fourth Amendment to the Porter’s
Crossing Master Development Agreement, as set forth in Exhibit A.

NOW, THEREFORE, be it resolved by the City Council of Eagle Mountain City, Utah:

1. The Fourth Amendment to the Porter’s Crossing Master Development Agreement,
attached hereto as Exhibit A, is hereby approved.

2. This Resolution shall become effective immediately upon its passing.

ADOPTED by the City Council of Eagle Mountain City, Utah, this 17" day of June, 2025.

EAGLE MOUNTAIN CITY, UTAH

ATTEST: Tom Westmoreland, Mayor

AL (0t

Qina . Olsen, C\I\//IC
City-Recorder




CERTIFICATION

The above Resolution was adopted by the City Council of Eagle Mountain
City, Utah on the 17" day of June, 2025.

Those voting yes: Those voting no: Those excused: Those abstaining:

m/DonnaBurnham O DonnaBurnham [ DonnaBurnham [ DonnaBurnham

m/MeIissa Clark 0 Melissa Clark O Melissa Clark 0 Melissa Clark

m(Jared Gray O Jared Gray O Jared Gray O Jared Gray
7’ Rich Wood O Rich Wood O Rich Wood O Rich Wood
m/ Brett Wright O Brett Wright O Brett Wright O Brett Wright

L /\ : @@Z/A
Ginfa L. Qlsen,'CMC
City order




Exhibit A



When Recorded Return To:

Eagle Mountain City

c/o Gina Olsen, City Recorder
1650 E. Stagecoach Run
Eagle Mountain, UT 84005

EAGLE MOUNTAIN CITY
FOURTH AMENDMENT TO

MASTER DEVELOPMENT AGREEMENT
DATED MARCH 23, 2016
FOR THE
PORTER’S CROSSING TOWN CENTER
MASTER DEVELOPMENT

This FOURTH AMENDMENT (“Fourth Amendment”) to the MASTER
DEVELOPMENT AGREEMENT FOR PORTER’S CROSSING TOWN CENTER MASTER
DEVELOPMENT dated and recorded March 23, 2016 (“MDA”) , the First Amendment thereto,
titled “Master Development Agreement for Porter’s Crossing Town Center, but dated January
16,2018 (“First Amendment”), the SECOND AMENDMENT TO MASTER DEVELOPMENT
AGREEMENT DATED March 23, 2016 FOR THE PORTER’S CROSSING TOWN CENTER
MASTER DEVELOPMENT dated June 5, 2018 and recorded July 3, 2018 (“Second
Amendment”) and the THIRD AMENDMENT TO MASTER DEVELOPMENT AGREEMENT
DATED September 23, 2024 and recorded October 30, 2024 FOR THE PORTER’S CROSSING
TOWN CENTER MASTER DEVELOPMENT dated June 5, 2018 (cumulatively, “Prior
Agreement”) is entered into between Eagle Mountain City, a Utah municipal corporation
(“City”) and Pony Express Land Development, Inc. a Utah corporation (“Developer”) as of the
date last executed below.

This Amendment is made with reference to the following facts.

A. All of the capitalized terms in this Fourth Amendment shall have the meanings
specified in the Prior Agreements except as modified below.

B. The City and Developer have determined that it is in the best interest of the
Parties to amend portions of the Prior Agreement as set forth below.



C. On March 23, 2016, the Porter’s Crossing Town Center Master Development labeled
parcel 3¢ as part of the open space land group see Exhibit 3. On June 5, 2018, the Second
Amendment to the Porter’s Crossing Town Center Master Development labeled parcel 3¢ as part
of an “existing development”. See Exhibit 3A. Ultimately, this parcel was not sold with that
“existing development”. Within the Second Amendment, an open space acreage and amenity
point calculation was prepared for the total dwelling units in Pods 2, 4, 6a and 6b, and this
calculation did not consider parcel 3¢ as open space. See Exhibit 5, Section 1. The result of this
calculation revealed a shortage of 3.86 acres of open space and 218 amenity points. See Exhibit
5, Section 1. To cure this shortage the Developer paid an in-lieu fee to the city in the amount of
$697,496. See Exhibit 5, Section 1. On September 23, 2024, the Third Amendment to the Porters
Crossing Town Center Master Development created new residential and commercial land use
areas, new zoning designations and a new total number of dwelling units. As a result of these
changes the Second Amendment open space acreage and amenity point calculation needed to be
revised. See Exhibit 4. Parcel 3¢ was not considered open space in the revised calculation. The
revised calculation used the previously paid in-lieu fee and the new number of dwelling units to
arrive at the new requirements for open space and amenities. See Exhibit 4.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties
contained herein, the parties agree as follows:

1. Property Subject to this Fourth Amendment. The legal description of Pod 3¢
is set forth in Exhibit 2a attached hereto.

2, Pod 3c. All references to Pod 3c in the Prior Agreement are hereby modified and
amended as set forth herein:

A. Pod 3c shall be zoned as R1 residential and developed in accordance
with the City’s laws as of the effective date of this Fourth
Amendment except as specifically modified herein.

3. Interpretation and Effect of this Fourth Amendment of the Prior Agreement.
If any provision of the Prior Agreement or any prior amendments thereto conflict with this
Fourth Amendment, including the Exhibits hereto, then the provisions of this Fourth Amendment
shall control. All definitions not explicitly defined herein shall have the meaning as defined in
the Prior Agreement. All Prior Agreements and Amendments shall remain in full force and effect
except as explicitly modified by this Fourth Amendment.

Dated this L day of June, 2025.



PONY EXPRESS LAND DEVELOPMENT, INC /% K ; ‘ ’

Print Name: £ hw
Title:
STATE OF UTAH )
COUNTY OF SALT LAKE ;
On the 'Z-M day of June 2025, personally appeared before me
o0Stow ; hani , who did personally acknowledge to me that he had

authority to and did execute the foregoing on behalf of the Pony Express Land Development, Inc.

=X\ KELLY MARIE COOK W
\5) Notary Public, State of Utah NOTAFRY PUBLIC

Commission #736188
My Commission Expires
03/18/2028

EAGLE MOUNTAIN CITY

Approved as to form:

City Att;e;ey : E

STATE OF UTAH )

)

COUNTY OF UTAH )
On  the ,l@ day of June, 2025, personally appeared before me
,‘UM \/\LKQM N/@‘M/uﬂ , who did personally acknowledge to me that he had

authority to and did execute the foregoing on behalf of the Eagle Mountain City

s N L (foan
-

NOTARY PUBLIC » STATE OF UTAH
Commission Expires March 6, 2029
COMMISSIONNUMBERTHINS __ § \ yTARY PUBLIC




[Exhibit 2A

Legal Description and Diagram of Property

COM N O DEG 11' 40" E 1208.07 FT & W 172.66 FT & N 89 DEG 59'35" W 680.33 FT & N 0 DEG 26' 26" E
99.95 ET FR SE COR. SEC. 20, T5S, R1W, SLB&M.; N 0 DEG 26' 26" E 73.01 FT; N 89 DEG 59' 38" E 201.44
FT:S 73 FT; S 89 DEG 59' 40" W 202 FT TO BEG. AREA 0.338 AC.

Serial Number: 58:034:0584
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Porter’s Crossing Town Center
Open Space Calculations

EAGLE
MO U N AN

li

On July 18,2023, the Eagle Mountain City Council approved the Third Amendment to the
Master Development Agreement for the Porter’s Crossing Town Center Master Development.
Paragraph 10 of that amendment required the City o recaleulate the amount of open space,
improvements, and amenitics required for the new developments (Pods 9 and 10).

Following a detailed analysis of all required and provided open space and amenity points, and
the previously received in-licu fee (5697,496.00 for 3.86 acres and 218 amenity points), the
City hereby determines that development of Pods 9 and 10 (maximum 250 dwelling units) will
require the Tollowing along with the submittal of & master site plan and/or site plan application,
based on (he recaleulation example below (The reealeulation example below uses the
information from Tixhibit 3 of the Third Amendment to the Master Development Agreement lor
Porter’s Crossing Town Center Master Development):

Recateuliation Method for tha Opan Space Worksheat for fod 0 and Pad 10,

City code 12 25,000 Residentinl Development Standards. Zones MELand ME2 Lhed | 2 b {hod 1oty
by hedroom category
Pod D apartments ’
Ol 91 " 192
Pad ) tovenhomies l
M 24
frod 10 wwihones |
| 5] [N
Fotal dwelling uoity
0l | 3 M 250
Roquiced sqit ot open space pechedioom
0 "0 1,000
Fatal required sgft ol open space per bediaom :
ah, /50 04,750 6,000 | 211500
Divited by e agft i an acee ‘
A 1,560
Total roguind acres ol opon space RN

Open Space Regulrementy

TReculeutited n-v.|.\'|v‘n \|v.|;'|' ‘u"m‘."".“,“,.,m’, Id'mljl.nw the N Avivs
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Amenity Pointy
[, The proposed amenities should refleet, penerally, the amenities shown in the conceptual

plang approved with the Third Amendment to the MDA (trails, pickleball courts,
pavilions, gazebos, playgrounds).

2 Amenitios constructed ingide the PacifiCorp power casement and the Kern River gas
easement must comply with the encroachment specifications ol cach casement.

3. The regional trail that will be constructed nlong Nessa Way (in the utility corridor) will
not count towards required amenity points, as it replaces the required sidewalks along

the voad.

Open Space
[, Improved public open space surrounding, the amenitios and generally in aceordance

with the coneeptual plans,
Open space improvements constructed inside the PaciliCorp power casement and the

Kern River gas easement must comply with the encroachment gpeeilications of cuch

1397

cusement,
3. Private open space and improvements s generally shown in the approved coneeptual

plans.

T'his accomplishes the reealeulation requirements in paragraph 10 of the Thivd Amendment to
the Master Development Agreement for the Porter's C'rogsing Town Center Master
Development.

PONY EXPRESS LAND DEVELOPMENT, NG,
By, o (¢ e N \ oo

Print Name: Ces(oba B e nndin

litle: "f\’qv»\(‘,\p,\\\
STATEOF UTALL )
)
COUNTY OF SALT LAKE )

0oLy, 2024 i
On the 1\ diny of-Januarey; 2024, personally appeared: before me

Y\k',\\\[ 1 Cook who did personally acknowledge to me that he
had authbrity to and did exeeute the foregoing on behall of the Pony Express Land

Development, fue,

..... A e — ( P /)
Y/ 4
v KELLY MARIE COOK : A{,/{ )./ / /A’%/ .
\ Notary Public, State of Utah -t / e d o
Comminalon #736160 NUATARY PUBLIC

My Commiagion Explros
0N 112020

(7

ATTEST:



S

EAGLE MOUNTAIN CITY

Clye

Recorder

Approved as ln_[y
/ “’//,/

City Altoiey

STATE O UTAL
COUNTY OF UTAH )
i Nasamber’
On the  |& day of hmﬂ!ﬂ?y 2024, personally appeared before me

“who did personally acknowledpe to me that he

had authority to and did exeeute the lnn)mnw on behalf ol the Eagle Mountain ity

TLOREEN N JOHNSON e, ] K _________ ——
\ NOTARY PUBLIC STATE OF UIAH / AL A A P o

S COMMIGSIONS 126202 (a__,““l_\i/ AN PO
COMM, EXP 06-10-2026
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