
Amended and Restated Sprlng Run
Master Development Agreement

Ihis Amended and Restated Spring Run Master Development Agreement {"Agreement"}
is entered into between Eagle Mounta¡n City, a Utah municipal corporation {the "City")and
Twelve Horse Ranch, LLC, a Utah limited liability company, Two A, LLC, a Utah limíted liability
company, JD Vl LLC, a Utah limited liability company, and Ralph 8. Johnson, an individual,
collectively ("Developer") and ls effective as of the 18h day of October, 2015.

RECITAI.S

A. On May 5,2012, the Parties entered into the Spring Run Annexation and Master
Development Agreement perta¡n¡ng to property included within the development known as
Spring Run (hereafter "Property" or "PÍoject"). A map showing the locat¡on of the Property ¡s

attached hereto as Exhibit A, and a legal description for the Project is attached hereto as Exhibit
D.

B. On February 3,2AL5, the partíes entered into Amendment fl1to the Spring Run
Annexation and Master Oeveloprnent Agreernent, which amended portions of the land use
map. On .luly 29, 2015, the parties entered into Amendment ü2 to the Spring Run Annexation
and Master Development Agreement, which amended portions of the land use map and related
elements of the Property in the western 160 acres with the approval of Eagle Mounta¡n c¡ty.

C. As a result of the removal of a possible major transportation corridor on the
North boundary of the Property, and other changes to the future land uses for the Property, the
parties desire to amend and restate the Spring Run Annexation and Master Development
Agreement in order to rezone portions of the Property and divide the Property into three (3)
separate Development Areas.

D. lt is the intent of the Part¡es that this Agreement shall supersede and replace all
prior Master Development Agreements and amendments thereto entered lnto by the Parties
related to the Project.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties
conteíned herein, the parties agree as follows:

1. Zoni¡g. The Property shall be rezoned in accordance with the Land Use Element,
attached hereto as-Exhibit A {the "Land'Use Plan").
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2. Q_Wl_çffhþ and DevelsÍ)-!ûgQt ALqë, ln order to accommodate different uses and
ownership, the Project shall be divided into three separate areas referred to herein as

Development Area 1, Development Area 2, and Development Area 3, and as shown on the Area
Map attached hereto as Exhibít B, Ðevelopment Area 1 is the current residential portion
consisting of approximately 175 acres in the western portion of the Property. Development
Area 2 consists of approximately 186 acres located to the north of Development Area 1.

Development Area 3 is located on the East ¡nd South of the Property, The land use designations
and zoning for each Development Area are included ¡n the Land Use Plan {Exhibit A}.
The parties acknowledge and agree that the tim¡ng of development of each Development Area

and the types of uses within each Development Area will vary depending on a number of
factors. Therefore, each Development Area shall be treated as a separate and autonomous
master planned area with respect to future changes to the zoning of each Development Area,

s¡te plan and design approval for each Development Area, required infraslructure and

improvernents for each Development Area, or other changes to this Agreement that solely
irnpact a single Development Area. Accordingly, the Parties acknowledge and agree that the
City may enter into an addendum to th¡s Agreement with one or more of the Developers to
alter the eoning, site plan and design approval, required infrastructure and improvements or
other changes within a specific Development Area without requiring approval of the Developers
that do not own any property within that Development Area. For example, the owner of
property within Development Area 2 could enter into an addendum to th¡s Agreement to
change the zoning in Area 2 from commercial to residential, and to change other aspects of this
Agreement with respect to the development of that residential port¡on, without requiring the
consent or approval ofany ofthe other Developers ortheir successors or assigns. The Parties

further acknowledge and agree that the City shall have sole and absolute discretion to
determine if changes to this Agreement fall within any of the cetegories above and whether the
changes to this Agreement require the consent and approval of all the Parties.

3. Development of P_rgject. Except for conditions of approvâl thðt are specifically
contemplated and addressed in this Agreement. development applications for any areas within
thê Projêet shâllbe súbject to and revlewed bFthsC¡ty"ln acsordancswlth-ttrEC¡tfsCode (the

"Code") in effect on the date of submittal of each development application, and City may
withhold approval of any development application if the development application fails to
comply with any provision in the City Code.

4.' Spriry RUn Resldðntlå|, The'land Use Plan {Exhlblt A} lncludes sevEral residentlal areas
within Development Area 1, fhe following provisions shall apply to development of the
residential areas within Development Area l-

4,1. Dgvelopment Requirements. As indicated on the Land Use Summary on the
Land Use Plan {Exhibit A) (the "Land Use Summäry"), Ðevelopment Area 1 is divided into eight
(8) residential areas {each a "Residential Area"} and one church site. Except as specifically set
forth herein, Developer shall construct improvements to meet the City's Tier ll, Tier lll, and Tier
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lV requirements for the approved density within each Residential Area as required by the City
Code.

4.2. Residential Density. The maximum density for each Residential Area shall not
exceed the density set forth ín the Land Use 5ummary, and the total number of residential units
for Development Area l shallnot exceed 621 residentiâl units. ln addition, Developer shall
comply w¡th the minimum lot size averages for each Residential Area as indicated on the Lând

Use Plan. fhe numbers of res¡dential units granted for each Residential Area are ceilings and
not a minimum number of units that the Developer is guaranteed by the City to be able to
build, The City makes no guarantee or warranty that the entitled Maximum Residential Units
can be achieved, and the part¡es acknowledge thât as development progresses certain market,
infrastructu re, andf or other similar constraints beyond the control of the parties may be
presented which could prevent the practical use of all vested densities granted in the Spring
Run Master Development Plan. A concept plan depicting the proposed general layout of roads
and lots wÍthin Development Area 1 is attached hereto as ExhibÍt C. The Parties acknowledge
that the layout is conceptual and may change depending on specific geographical conditions
and building types, but the Parties intend for the general road layout and lot configuration to
be consistent wÍth the concept plan.

4.3. Multi-Family Residential. Residential Area 4 is designated as multi-family
residential. Unless othen¡rise approved by the City, Developer shall include a var¡ety of multi-
family building types withín ResidentialArea 4.

4.4" Open lpaçe and Trailg, ln accordance with Section 17.30.070 of the C¡ty Code,
all residential development must include one thousand square feet of parks or improved open
space per lot or residential unit that meets the criteria found in Section 16.35.105 of the Code,
which includes sod with an improved irrigation system, flower/planter beds with irrigation, or
similar improvements. ln addition, in accordance with Section 16.35.105(b) of the Code, the
improved op€n spaces or parks must include at least 10 points per 0.1 acre or 100 points per
acre according to the points established in Table t6;35.130(c); Accordingly. based on the
maximum total units of 62L, Development Area 1 would normally require 14.26 acres of
improved parks and open space (621 units x 1,000 square feet per unit / 43,56O1, and 1,426
Park and lmproved Open Space Elements Points (Table 16.35.130{c}l {100 points per acre),

The Oeveloper has proposed a combined total of 39;78 acres of improved open space,
park areas {OS Areas X, OS Area Y and the Multi-Family lmproved Open Space (Residential Area
4l), and unimproved trail corridors and a hilltop park within Development Area 1. Accordingly,
the City fìnds that the proposed improved and unimproved parks and open space meets th€
total acreage requirement for improved open space, provided th¿t the Developer construct
improvements sufficient to obtain a minimum of 1426 Park and lmproved Open Space Elements
Points (Table 16.35.130(c)), ln the event Developer develops less th¿n the approved 621
residential units, Developer mey request a reduction in the 1426 Park and lmproved Open
{0o40ó031.D(,cx /l 
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Space Elements Points consistent with the reduction in the number of units. The open space

areas and requirements are generally as follows:

4.4.t Neighborhood Parks - 05 Area X a¡d OS Area Y. Two neighborhood
parks are included in the Land Use Plan, totaling 7.82 acres, and are designated as Open Space

{O5) Area X and OS Area Y. Developer has previously obtained approval for development of OS

Area X, which includes a parking lot, splash pad, playground equipment, pavilion, play field, and
neighborhood entry monument sign. Developer shall also include a restroom in O5 Area X. City
has determined that a splash pad ís not feasible in this location due to the cost of water
treatment and ongoing maintenance expenses. Developer shall provide playground equipment
instead of a splash pad, to be approved by the City staff. Developer shall comply with EMMC
16.35.105(A110 and complete construction of 05 Area X prior to recording the first plat in
Residential Areas 1, 2,5, 6, or 9, or place into escrow wíth the City 53,750 per lot with each plat
at plat recording. Developer shall submit to the City and obtain approval of a detailed park plan
for the OS ,Area Y prior to recording any plats in Residential Areas 1, 2, 5 or 9. 05 Area Y shall
include amenities as approved by the City staff in accordance with EMMC 16.35.105. Developer
shall comply with EMMC 16.35.105(A)10 and complete construction of OS Area Y prior to
recording the first plat in Residential Areas 2, 5, or 9, or place ¡nto escror¡/ with the C¡ty $3,750
per lot with each plat at plat recording. The neighborhood parks shall be dedicated to the City
and maintained thereby. Developer and City have agreed in writing that this paragraph shall not
apply to Phase B Plats 3 and 4, Phase D Plat 2 and shall not apply to plats in Phase C in
accordance wíth the attached letter dated November 14, 2019 from Erad Hickman and Steve
Mumford together w¡th an illustrative diagram,

4.4.2 Multi-Fðmily lmproved Open Space. Developer shall develop Residential
Area 4 in accordance with the approved site pl¿n, including the improvement of open spãce
areas and trails along w¡th each associated plat. Developer shall commence construction on the
clubhouse and pool facilities prior to recording of a plat conta¡n¡ng the 76th lot in Residential
Area 4 and complete the facilities within one year of commencement. lf Developer fails to

--romplete the facilities wlthin'one yeat City måyw¡thhold all future platapprovats-orbollding
perm¡ts within the Residential Areas until the facilities are complete.

4.4.3. Hillside Park. The Hillside Park {OS Area Z} is approximately 8.16 acres.
Developer {JD Vl LLC) sh¿ll submit to the City and obtain approval of a detailed park plan and
cost estimates for lhe Hillside Park prior to'the recordation of any.subdlvislon Þletç lnthe-'
northern half of Residential Area 9 or the northern port¡on of Residential Area 5 (See ettached
Master Plan with the northern half marked by cross hatch), Unless othen¡ise approved by the
City, the Hillsidc P¿rk shall include at a minimum a parking lot with at least ten (10) parking
stalls, a graded dirt trail system, a small improved area at the base of the hill, and
sitt¡n&lvíewing areas with benches at the crest of the h¡ll. The Hillside Park land, along with
access to the land, shallbe improved and dedicated to the City free and clear of all taxes and
encumbrances prior to recordation of any subdivision plats in the northern half of Residential
(0040ó03 r Docx ,/¡ 
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Area 9 or the northern portion of Residential Area 5, or Developer shall place into escrow with
the City 53,750 per lot with each plat at plat recording, in the northern half of Residential Area

9 or the northern porl¡on of Residential Area 5. Emergency access shall be maintained to this
property through the Project for the fire department,

4.4.4 Buffer Area and Buffer Area Trails. As indicated on Exhibit A, the Project

includes trails through the open space buffer areas and along major roadways, connecting to
each park. The trails within the Buffer Areas shall be a minirnum of eight (8) feet in width and

constructed of either concrete or asphalt. The 8uffer Area Trails shall be improved along with

the infrastructure for any adjacent development phases, or Developer shall place into escrow

with the City reasonably sufficient funds to improve that section prior to recording a subdivisíon
plat for any adjacent areas. The trails will be considered public improvements, and must be

bonded for completion along with the ìnfrastructure bond for each subdivision plat adfacent to
the trail. The buffer area land shall be dedicated to the City in conjunction with each plat that
is adjacent to any ofthe buffer areas. The buffer is intended to be natural open space,

supplemented with a native seed rnix that includes sagebrush, rabbit brush, and a wildflower
mix, where it is not growing, but may include trees, an irrigation system, and other
improvements.

4.4.5. lqJcuJa.¡ion of!¡ft anç[.þp1oygd"9pen 5pqçe [le.nrgn! Po¡nts, The

Developer must include a minimum ol !,426 Park and lmproved Open Space Elements Points

(Table 16.35.130(c)) within Oevelopment Area 1, and not more than 55% of the Park and

lmproved Open Space Element Points may be from trails. Developer shall receive Park and

tmproved Elements Points in accordance with Table 16.35.130(c) for all improvements within
the Ne¡ghborhood Parks, Multi-Family lmproved Open Space Area, Hillside Park, and Euffer

Zones. ln addition, Developer shall receive points for all internal trails (not including required

sidewalks or required trails adjacent to collector roads) for any port¡on of the trails that are

greater than 4 feet in width. For example, ¡f the Proiect included internal asphalt or concrete

trails that are 6 feet wide, Developer will receive 6 points per 400 linear feet (as opposed to the
noimãl 6 þöints þei 100 linéãr feet). Foi the I foöt äSphalf tfâ¡lt ¡n the 8i¡ffêr A¡,ea; teveloper
will receive 6 points per 100 linear feet. Likewise, Developer will receive 2 points for each 5

trees within any of the improved open space or park areðs. Ðeveloper shall submit to the City a

detailed plan establishing how Developer will obtain the required 1,426 Parl< and lmproved

Open Space Elements Points pr¡or to approval of any final plats in Neighborhood Areas L,2,5,
or 9.

4,4.6. Public Access to Open Space and/or Trails. lf Open Space and/or Trails

are dedicated to the City the public shall have access. The parties may by mutual agreement

dedicate part or all of the open space or trails to the City. The public shall not have access to an

amenity in the control of a Homeowners Association for the exclusive benefit of the members

of the Homeowners Association, or with respect to private property. At a minimum, all trails in

the buffer areas end along roadways shall be dedicated to the City.

(0040ó031.n0cx,/l 
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4,4.7, Maintenance of Open Space and/or Trails. lf Open Space or Trails are
dedicated, then upon acceptance by the City of any proffered Open Space and/or Trails and
after formal possession, and subject to any required warranties for improvements, the City shall
be responsible for mainta¡n¡ng the Open Space and/or Trails after final inspection, acceptance
of the improvements to the Open Space andlar Trails, if any, and exp¡rätion of the applicable
warranty term. lf the Open Space and/or Trails are dedicated to an entity other than the City,
then the dedication shall provide for maintaining the Open Space and/ar Trails in a manner to
be reasonably acceptable to the City. The HOA shall at alltimes provide access to all improved
and unimproved open space for emergency services, including fire and police services. The City
shall be given the right at its option, by the terms of restrictive covenants or otherwise, to
cause the HOA to care for the Open Space and/ar Trails and enforce the provisions therein for
assessment and collection of the costs thereof.

4,4.8 Release of Escrow Money for Park improvements. As of the date hereof,
Open Space X is complete and dedicated. Open Space Y and the Hilltop Park have not been
completed. Escrow money shall be released by the City to the developer of park ímprovements
for Open Space Y upon the completion of the improvements and its dedication to the C¡ty.

Êscrow money shall be released by the C¡ty to the developer of park improvements for the
Hilltop Park upon completion of the improvements and its dedication to the City, The amount
of each release perta¡ning to each respective open space or park shall be limited to the excess

escrow held above the anticipated cost of the remaining park improvements. For example, if
the City has collected 5250,000 at the time of completion and dedication of Open Space Y, and
the anticipated cost of the improvement for Open Space Y is $50,000, the City shall release

S20O,000 to the developer of that park. ln a similar manner, ¡f the C¡ty has collected 5250,000
at the time of completion and dedication of the Hilltop Park and the anticipated cost of the
improvement for the Hilltop park is 5tSo,OOO, the City shall release S100,000 to the developer
of that park. Furthermore, if the C¡ty has in escrow sufficient funds to construct the remaining
park improvements for a park, the City shall not collect the 53,750 per lot. With respect to
areas X and Y the release of excess funds shall be paid to lts develope4 whlch ls Twelve Horse
Ranch, [LC. With respect to the Hilltop Park the release of excess funds shal! be paid to its
developer, which is JD Vl, [LC.

5. Privacy Fencing. A uniform six-foot high privacy fencing shall be installed by the
Developer or each respective development ãrea ãt the time of development of each Phas€

along collector or arteiial roads when residential lots back up to those facilities. Developer
shall also install a uniform six-foot high privacy fence along the buffer area adjacent to
Residential Areas 5 and 9. This fencing must be bonded for and installed along with the
subdivision infrastructure for any adjacent plats.

6. City Enlf¡nçç S-igrt. Developer ðgrees to provide land in the southeast corner of the
project, along SR73, for a "Welcome to Eagle Mountain" sign. The owners of property within
{0040ô03 LDOCX,/} 
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planning Area å3 shall construct the approved sign at the Developer's sole expense prior to the

recording of any plats in Planning Area fl3.

7. Commercial Zoned Argas. Ihe Commercial areas currently include mining operations

and other vested uses that the parties anticipate with cont¡nue for a number of years. Future

development of the Commercial areas shall be reviewed for approval according to the City

Code in effect on the date of submittal of each development application.

g, lndgçt¡Þl-Zonedlreas. The lndustrial areas currently include mining operations and

other vested uses that the parties anticipate will continue for a number of years. Future

development of the lndustrial areas shall be reviewed for approval accordin6 to the City Code in

effect on the date of submittal of each development application'

g. Extractive ttdq¡¡fLg: Qverlay. A port¡on of the Project is currently located within an

Extractive lndustries Overlay Zone. Developer acknowledges and agrees that the Extractive

lndustries Overlay Zone shall be removed from all the Property within the Proiect as part of this

Agreement. Subject to the foregoing, the City acknowledges and agrees that the current

extractive industries, asphalt and concrete product¡on facilities within the overlay zone are

vested uses, ãnd such nonconforming use or nOncomplying structure may be continued by the

present or a future property owner in accordance with Utah Code Ann' 5 10-9a-511 (2016), as

amended. c¡ty further acknowledges and ãgrees that for purposes of gravel and mineral

extraction uses, the existing use shall be broadly interpreted to include all areas that åre

currently being mined or äre extensions of the current mining and mineral extract¡on

operatíons. Until mineral removal ¡s terminated by the owner of the minerals, the City may

disapprove of new development on or immediately adiacent to the mineral removal operations

that may create land use conflicts with the owner of the mineral estate in the sole and exclusive

judgment of the city, The city will not unreasonably withhold development epproval based on

inelrounds that land use conflicts may be created between mineral removal operations and

new development.

1CI. gus-iness p¿rk Zoned A¡q_as, The areas (esignated as Business Park shall be zoned and

devefoped in accordance with Chapter L7.37 of the City Code, with the exception that the

following use shall be considered a conditional use ¡n the erea roned as Business Park within

Development Area 2:

Business Operations for construction, trucking, mineral extraction or concrete

companies, which may include the following uses thãt supPort the business operations

and are not open to the general public:

a) Offices and associated employee parking

b) Mechanic shop for fleet vehicles and equipment

c) Sanding and Paint shoP

d) Iruck and vehicle washing facilities

{0üa0r¡ûl Ll)OCX /}
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f)

e) Construction vehicle, cement truck and serni-truck parking

Vehicle refueling stations
Storäge areas for parts, concrete, equipment, and pit materials's)

11, Zqsl¡g -a!-d V,eÞled ffight¡,

11,1 Vested Rights Granted by Approva.l of th¡s Agreemqnt. To the maximum extent

permissible under the laws of Utah and the United States, the City and the Developer ¡ntend

that this Agreement grants the Developer all rights to develop the Project in fulfillment of this

Agreement without modification or interference by the City except as specifically provided

herein. The parties intend that the rights granted to the Developer under this Agreement are

contractual, The parties specifically intend that this Agreement grants to the Developer
,,vested rights" as to, emong other things, the density approved and land uses, as that term is

construedin Utah's common law and pursuant to Utãh Code Ann. 910-9a'509 {2016) w¡th

respect to th€ matters specifìcally set forth in this Agreement'

LI.2. Term of Agrqgment. The term of this Agreement shall be until December 31'

2030. After December 31, 2030 this Agreement automatically expires, unless the applicant

requests that the City Council renew the Agreement for a requested period of time, at which

time any sect¡on of this Agreement may be revised if approved by the city council'

L2. Approval Process-es for Deyglppment Applications'

t1.l Zp¡l¡g. The approval of this Agreement shall constitute the City's approval of

zoning required for the plan. Nothing in this Agreement shall be construed to require the

Ðeveloper or any sub-developer to obtãin further City zoning approval w¡th respect to

Develope/s Use or Density for a Parcel that conforms to Develope/s rights granted herein.

lZ.Z pha-sq Approvals. A specific site plan or subdivision plat for each thase together

wiifr ànáineóiing, ieês ánd other iteini iêQúired by the Çode shallbe submitted to the Citv for

,pprou"l with each phase, The site plan or subdivision plat for the Phase shall be approved by

the City provided it complies with the provisions of this Agreement, the Plan, and the City's

Code,

12.3 Ci\i's Coõpèîatlon ln'Processing Development Applications, The City shall give

prompt and reasonable cooperation to each Developm€nt Applicant, including Developer in

processing Development Applications according to the terms of this Agreement and the City's

Code.

tZ.4 City Denial of a Devglopment Application. lf the City obiects to a Development

Application, the City shall specify in writing in reasonable detail the reasons the City believes

that the Development Application is not consistent with this Agreement and/or the City's Code'

B
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t2.5 Meet and Confer regarding Developrnent Applacation Objections. The City and

Applicant may meet within a reasonable time after an objection is made for a Developm€nt

Application to review the issues specified in the objection to the Development Application.

L2.6 City Denials of Development Applications Based on Denials from Non-City

Agencies. tf the C¡ty's objection to a Development Application is based on an objection to the

Developrnent Application by a Non-City Agency, the Developer may appealany such objection

to the Planning Director and then to the City Council.

13. Drainage. A master drainage plan wíll be required to be submitted with each

preliminary plat or site plan application, addressing drainage on each lot.

14. lqqle Ow¡gls' 4.s¡q_Ci_qtion. Prior to approval of any development of a residential ärea

within the Project, the Developer shall create an HOA with legal authority to collect

assessments and to maintain the improvements, including the trail buffer and any un-

manicured open space in the Project.

15. Traffic lmpact Study. A comprehensìve traffic impact study must be submitted prior to

the submittal of the first subdivision plat application or site plan application for residential,

commercial, or business park uses within the project. Amendments to the traffic study, or

additional studies, may be required by the City Engineer for individual applications'

16. Enforcement of Desig¡ Gqidelbçs.end CC&R's. Developer may implement a Design

Review Comrnittee, with respect to the Design Guidelines and the Master CC&R's, and tåe one

or more Homeowners Association(s), with respect to the "sub" CC&R's, that will be responsible

for the implernentation, enforcement, and amendment of such "sub" CC&R's and the technical

guidelines pertaining thereto, as applicable. The City shall not be responsible for the

enforcement of private agre€ments or CC&R's.

L7. Payment of Fees,

17.1 General Requirement of Payment of Fees. The Developer and/or a sub

developer shall pay to the City all fees in amounts and at times specified in the City's Code as

modified fröm time tö time,

L7,2 lnfras¡ructure B-Ui!! by the Oeveloper. Upon application to and approval of the

City. the Developer or sub-developers may, from t¡me-to-t¡me, install and construct portions of

the infrastructure within or supporting development of the Project specified in a City plan that

are System lmprovements. The City shall comply with Utah lmpact Fee law including credits for

Developer's or a sub-developer's costs of System improvements.

f00406031.Doc,( ,/) 
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17,3 Reimbursement for "Upsizin6", Except as otherwise provided herein for
enlargement of existing infrastructure, the City shall not require the Developer to "upsize" any

public improvements for future development (i.e., to construct the improvements to a size

larger than required to service the Project) unless financial arrangements reasonably

acceptable to the Developer are made to compensate the Developer for the pro rata costs of

such upsizing.

18. Permits; Security for lm.provements.

18.1 Building Permits. Developer and each Sub-developer shallobtain all permits

required in the Cit/s Code. The €ity shall reasonably cooperate with the Developer or a sub-

developer in seeking to secure such permits from other governmental ent¡ties,

18.2 Security for Public lmprovements. The completion of all improvements

dedicated to the public ("Public lmprovements") shall be subject to collateral requirements

established by the City consisting of cash esrow or surety bonds in form approved by the City

Attorney, Any such security shall be, at the Developer's request, partially released pro rata as

work is completed, to a maximum of ninety percent (90%!. The unreleased ten percent shall

remain as security for a one (1) year warranty against defects in materials and workmanship. At

the end of the one (1) year warranty, unless the Developer has been notified by the City of any

repairs required under the warranty or of a reasoñ to extend the warranty period to cover

repairs to improvements within three months of the date of expiration of the warranty, the

remaining security shall be released to the Developer. The City shall perform regular

inspections of the improvements as they are made and notify Developer and applicable

contractors of any observed defect and of any improvement installed contrary to the City's

standard specification s.

19. Dedicatioq of Public lmp-rovemgnts. The Developer agrees that all of the infrastructure

and improvemênts dedicated to th€ Clty pursuant hereto shall be constructed to the Citt's
standard specificatíons unless otherwise agreed in this Agreement or otherwise, and shall be

subject to C¡ty requirements, lnspections and approval before acceptence by the City. The City

agrees to ðccept such dedication after payment of all fees and inspection and cotrect¡on of any

deficiency or failure to meet City standards,

2A. Sgwer. Developer acknowledges that a sewer lift station in the lowest corner of the
Business Park may be required to provide selver service to certain portions of Spring Run. A

final plan for the lift staticn must be approved by the City as a condition of the approval of any

phases of development that will require the station.

2L. Default

{oo4oó03 r.Docx /}
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21.1 Nqtiqç, lf the Developer or a sub-developer or the City fails to perform

their respective obligations hereunder ór to comply with the terms hereol the party believing

that a Default has occurred shall provide Notice to the other party. lf the City believes that the

Default has been committed by a sub-developer then the City shall also provide a courtesY copy

of the Notice to the Developer.

2I.2 Contents of the Notice of Default. The Notice of Default shall: {1} Specify the

claimed event of Ðefault; {2) ldentify with particularity the provisions of any applicable law,

rule, regulation or provision of this Agreement that is claimed to be in Default; (3) ldentifu why

the Default is claimed to be material; and (4) lf the City chooses, in its discretion, propose a

method and time for curing the Default which shall be of no less than sixty (60) days duration.

21.3 Developers' Remeclies Upon Default. Developer acknowledges and agrees that

Developers' sole and exclusive remedy under this Agreement shãll be specific performance of

the deve¡opment rights granted in this Agreement and City's obligations under this Agreement.

IN NO EVENT SHATL CITY BE LIABLE TO DEVELOPERS, THEIR SUCCESSORS OR ASSIGNS, TOR ANY

INDIRECT, SPTCIAL, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGÉ5, INCLUDING,

WITHOUT LIMITATION, LOST PROFITS, COSTS OF DEIAY, OR LIABILITIES TO THIRD PARÏI85.

21.4. City's Remedig¡ lfpo¡ pqf4!¡lt. upon default of a Developer within each

Development Area, the City withhold all further reviews, approvals, licenses, building permits

and/or other permits for development within that Development Area untilthe Default has been

cured. The City may further exercise its right to draw on åny securíty posted or provided in

connection with the Project and relating to remedying of the part¡cular default. The City may

further exercise all rights and remedies available at law and in eguity, including, but not limited

to, injunctive relief or specific performance.

2L.5 Notice and Public Meeting. Except for withholding the issuance of a building

permit, before any remedy in Section 20.4 may be imposed by the City, the party allegedly in

default sh¿ll be afforded the right to address the Council regarding the clairned default.

21.6 Emergency Defaults, lf the Council finds on the record that a default materially

impairs a compelling, countervailing interest of the City, then the City may impose the remedies

of Section 20,4 without meeting the requirements of Section 20,5.

21.7 Extended Cure Period. lf any default cannot be reasonably cured within sixty

{60) days then such cure period shall be extended so long as the defaulting party is pursuing a

cure with reasonable diligence,

22. Assignability. The rights and responsibilities of the Developer under this Agreement

may be not be assigned in whole or in part by the Developer without the written consent of the

City, which consent shall not be unreasonably withheld'
(0040601 l.oocx /l 
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23. Miscellaneous

23.1 lncorporation of Recitals, Exhibits. The above Recitals and attached Exhibits are

hereby incorporated into this Agreement.

23.2 Binding Effect. This Agreement shall be deemed to run with the Property, and

shall be binding upon and inure to the benefit of the successors, heirs and assigns of the parties

hereto, and to any entities resulting from the reorganization, consolidation, or merger of any

party hereto. A short-form notice of this Agreement may be recorded by the Developer or the

City.

23,3 Noticg¡" Any notices, requests and demands requíred or permitted to be given

by any provision of this Agreement shall be in writing and shall be deemed to have been

sufficientty given or served for all purposes if delivered personally to the party to whom the

same is directed or three (3) days after being sent by United States mail, certified or registered

mail, postage prepaid, addressed to such party's address set forth next to such party's signature

below. Any party may change its address or notice by giving written notice to the other party ¡n

accordance with the provisions of this Section.

23.4 Headings. The headings contained in this Agreement are intended for

convenience only and are in no way to be used to construe or limit the text herein'

23.5 IntggraÌien, This Agreement constitutes the entire understanding and

agreement between the parties, and supersedes any previous agreement, representat¡on, or

understanding between the parties relating to the subject matter hereof.

2g.6 Severability. lf any part or provision of this Agreement shall be adfudged

unconstitutional, invalid or unenforceable by a court or competent jurisdiction, then such a

iudþñrent shall nót àffeci any other part ör þrovísion of th¡s Agreement except that part or
provision so adjudged to be unconstitutional, invalid or unenforceable. lf any condition,

covenant, or other provision of this Agreement shall be deemed invalid due to its scope or

breadth, such provision shatl be deemed valid to the extent of the scope or breadth permitted

by law,

23.7 Waiver. Any waiver by any party hereto of any breach of any kind or character

what so ever by the other paûy, whether such waiver be direct or implied, shall not be

construed as a continuing waiver of or consent to any subsequent breach of this Agreement on

the part of the other Part.

23.8 Governing Law. This Agreement shall be interpreted, construed and enforced

according to the laws of the state of Utah'

{00ô06031 D0cx /} 
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23.9 Costs of Enforcement. ln the event of default on the part of ðny party to this
Agreement, that party shall be liable for all costs and expenses incurred by the olher parties in
enforcing the provisions of th¡s Agreement, including but not limited to attorneys' fees,

whether or not legal action is instituted.

23,10 Further Documentation. This Agreement is entered into by both parties with the

recognition and anticipation that subsequent agreements implementing and carrying out the
provisions of this Agreement may be necessary. The parties agree to negotiate in good faith
with respect to all such future agreements.

23.11 Estoppel Certificate. lf no default has occurred in the provisions of this
Agreement and upon twenty {20} days prior written request by the Ðeveloper or a Sub-

developer, the City will execute an estoppelcertificate to any third party, certifying that the
Developer or a Sub-developer, as the case may be, at that time is not in default of the terms of
this Agreement,

23.72 No Joint Venture. This Agreement does not create a joint venture relationship,
partnership or agency relationship between the City and the Developer.

23.13 Mutual Drafting. Each party has participated in negotiating and drafting this
Agreement and therefore no provision of this Agreement shall be construed for or against
either party based on which party drafted any particular portion of lhis Agreement.

23.14 Authority. The part¡es to this Agreement each warrant that they have all of the
necessary authority to execute this Agreement. Specifically, on behalf of the City, the signature
of the Mayor of the City is affixed to this Agreement lawfully binding the City pursuänt to and is

further certified as to being lawful and binding on the City by the s¡gnature of the City Attorney.

23.15 Counterparfs. This Agreement may be executed in counterparts.

lN WITNESS WHÊREOF, the parties have executed this Agreement by the¡r
authorized representatives effective as of the date first written above.

CITY:

EAGLE MOUNTAIN CITY, a Utah
municipal corporation

By

ATTEST:

Yf^By:

om Westmoreland, Mayor ler. C

* P$sFp'
t

{0040603 1.DO(;X /}
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DEVE

ividual

TWETVE HORSE RANCH, I.[C,

a Utah limited liability company

By:

Print Name:

Title:

TWO A lLC

By:

Print Name:

Title: r

JD Vt ltc

By:

Print Name:

Title:

{0040603 r.Docx /}
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By:

DEVE

ph a al

ÎWELVE HORSE RAI{CH, [tC,
a Utah limited liability company

Print Narne:

Title:

TWO À UC

By:

Print Name

Title: LT

,DVI

By:

Title;

(00{0ó03 l.Docx /)
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EXIIIBTT "4"

T'ÍIA.r CER-I-AIN REAL I'IlopERTY sirurted in utah c-ounty' statc of utah' and being more

parlicularly described as follows:

.f., l, Ire:¡'.i (l' 'rr" 'l

PARCEL l: î.lre EasFtldf of ll¡c sourhwest quarter and the soltl¡ hatf of the southeast quarter of

sec-rion t, ro*"srfu -i s*,h n-g. t west salr r¿ke Base and Meridian; and the south half of the

Southwest quarteiand the Sourhwest quarter of the SoutÌ¡east quarter of Section 9, Township 5

South, Range I West' Salt l-¿ke Base and Meridian'

PARCEL 2: The Norlhwest qualer of sec{ion 16, Towruhip 5 South, Range I Wesl' salt Lake Base

and lvleridian. Comnrencing at a point thât is North 1000 feet and \ilest 480 feet &om the Southeal

- corner of ft¡e Norft¡ea$ quaier of 
'socton 

18, Township 5 South, Range I Wesl' Salt Lake Base and

Meridian; t¡ence North ilg" Wot 770 feer; th"n"" North 4"10' East 189.5 feet; thencc North 51"55'

West 140 teeq ùence Nortl¡ i0',05' Basi :f Z.S feet; rhence North 17"15' East I l9'5 feeü thenoe

Noflh 3E.30, Easr 120 feeü tlrence Noñh 57"55'Fást 39.5 feet; thence North 52"30'East 610 feet:

dnnce North 69o10,East 69.5 feeU thence Norrh 44o45'East 88 feet; th€nc€ Soulh 86"55'East 19

feet üpnoe So¡th 2?o East 252 fe"ct; tlrence South 44" East 233 fect; thence South 2ó"5O'East I 12

feet tlrcnce south 40o50 Ear t34 fe¿t to a point on the sectio¡¡ Boundary line com¡non to sections

18 a¡rd 17, Townslúp 5 South, Range I West; tlr"nce South along said Scclion boundary line a

dislår¡cs of 200 feet thence South 3Eo55, \ryest 443.5 feet; thence North 29"30' w€st 35o feet: thencc

wesr 41.5 r*q til." South 404.1 feet; thence South t3'15'East 32 fcct fo the point of bcginning'

PARCEL I : Colnmencing at üre Southwest oorner of tl¡e Norlhwest quarter of Secrion l7' Township

5 Sourh, Range I West, Salt Lakc Base and Meridian: fhence Easi 20 feeÇ thencc North 208 feet:

the$ceNorthlloEastl25fect;thenceNorth5"West2l]feet;thenceNofth32.'Eåst220fect:
drence North ?3oJ0, Eâst 225 fc€ti tl¡ence North 49"10' East I l3 feet; thence North 21"45' Eest 46

feer: rl¡ence Norlh 5Eo30' East 215 ft.q Ut"nl" North 86o45' F*lst22'25 feet; thence South 5?"15'

East 344 feer: drence south 3?o30' na"i ¡ão feer: tlrcnce south 43"45' East 2O5 fect thencc south

g4o30,Eãst li fcêq thence South f'fast 300 feet; thence South 20ô30' West 301 fceq thence East

l.l0,l feet; thence North ,10 chairrs; thence West 40 chains; thence South 40 chains to the point of

beginning.

PARCEL 4: A part of tle Horthrièst quÛter of Section l?, Township 5 South' Range I \rye$ Satt

Lake Base and Meridian and more particularly described as foltows: Commencing at a point thât

is Easr 20 feet li,onr thc Sourhwest corner of the Northwest quarter of Section 17, Township 5 South,

Ralge I West, Salt Lake Basc and Meridian; thence ¡¡ortfr fo8 [ee( thence No¡th I l"3o'East 125

fectl ü¡ence North 5o West 321.5 feet; thence North 32" East 220 feet; thence North 73"30' Est 235

feer thence North 4gol0' East I 13 feet; thence North 2I"45' East 46 f€€t; thcnce North 58"30'East

2t5 feer; thenæ North g6o45'Eat 22.25 îæt;thence south 5?ol5' East 344 fcct; thence soulh 37030'

East 360 fesq thencc South 43o45'East 205 feet; thence South 84'30'East 13 feet; thence South ?o

Eâr l0O fee[ thence South 20o3t]' West 301 feeÇ thence West 1216 feet to the place of beginning'

Àlso: Commencing at the Soulheast corner of the Southwest quârter of the Northwest quatter of

Secrion t7, Towrrsl[p 5 South lbnge I WesL Satt Lake Base and Meridian; lhencc East 6 rods 6

feÊt to water; thence Northeasterty direction along center of stream t2 rods; rhence West t0'6 rods

ro North-soutl¡ center section line; thence soutl¡ l0 rods to beginning.








