
EAGLE MOUNTAIN CITY 
 

MASTER DEVELOPMENT AGREEMENT  
FOR THE 

LOWER HIDDEN VALLEY MASTER DEVELOPMENT PLANNED AREA 
 

        
 This Master Development Agreement for the Lower Hidden Valley Master Development 
Planned Area is entered into between Eagle Mountain City, a municipal corporation of the State 
of Utah (the “City”) and OMR Investments, LLC, a Utah limited liability company, Vestin 
Mortgage, Inc. a Nevada corporation, and Corporation of the Presiding Bishop of the Church of 
Jesus Christ of Latter-Day Saints, a Utah corporation sole (collectively “Developer”).   
 

This Agreement is made with reference to the following facts. 
 
A. Developer has submitted to the City an application for a new development known 

as Lower Hidden Valley (the “Project”).  
 
B. The Project consists of approximately 244.6 acres of land (the “Property”) 

located southeast of Pony Express Parkway.  A legal description of the Property is attached as 
Exhibit A. 

 
C. The Project will be zoned as residential in accordance with Chapter 17 of the 

Eagle Mountain Municipal Code, as amended (the “Municipal Code”), and improved in 
compliance with procedures and standards in the Municipal Code, the Utah Code and the terms 
of this Master Development Agreement. 

 
D. Developer has received approval of the Land Use Element and Concept Plan for 

the Project from the Planning Commission and City Council of Eagle Mountain City.  The 
approved land use map, which depicts the zoning for the Project and land uses which will be 
allowed by the City, is attached as Exhibit B (the “Land Use Map”).   
 

E. The parties wish to define the rights and responsibilities of the parties with respect 
to the development of the land and funding of improvements in the Master Development Plan 
area which is approved by the City in this Agreement. 

 
NOW, THEREFORE, in consideration of the mutual covenants and promises of the 

parties contained herein, the parties agree as follows: 
 

1. Governing Standards.  The Project shall be governed by the procedures, standards 
and requirements of the Municipal Code. 
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2. Zoning, Density and Land Use Standards.  The Project will be zoned as 

residential in accordance with Chapter 17.25 of the Municipal Code.  The residential zone must 
be a predominately residential use, but certain commercial and mixed-use developments are 
allowed as a conditional use within the Project.  The Land Use Map is the zoning map for the 
Property. 
 
  2.1 Phases and Densities.  The total Project densities are as follows: 
 
  Total Land Area:  244.6 acres 

 Total Buildable Acres: 205.1 acres 
 Total Residential Units: 1,256 units 
 Improved Open Space: Not less than 24.2 acres 

 
 The overall density of the Project may not exceed a total of 1,256 residential dwelling 
units (the “Maximum Density”).  In addition, the Property is divided into six phases (individual 
“Phase” and collectively “Phases”) which permit a certain number of dwelling units within each 
Phase.  The location of each of Phase is depicted on Exhibit C (the “Phasing Map”).  The 
number of dwelling units provided for each Phase is a maximum, and dwelling units may not be 
transferred between Phases to increase the number of dwelling units for any particular Phase.  
Except as provided herein, the development of each Phase must contain improvements to meet 
the City’s current Tier II, Tier III or Tier IV requirements concurrent with the density for that 
particular Phase, or such other requirements as adopted by the City in the future. 
 
  2.2  Maximum Density.  Developer shall be entitled to develop up to the 
Maximum Density provided that Developer has complied with applicable provisions of the 
Municipal Code.  Developer acknowledges that the City may enact future ordinances, 
amendments, or other development standards which increases or otherwise modify minimum lot 
size requirements, setbacks, frontage requirements, or other similar standards which relate to or 
have an effect on densities.  Notwithstanding anything to the contrary herein, any City ordinance, 
amendment to the Municipal Code, or other development standard enacted, implemented, 
regulated and/or enforced by the City on or after the date of this Agreement which has the effect 
of prohibiting and/or unreasonably restricting Developer’s ability to develop the vested densities 
set forth herein shall be inapplicable to the Property, unless the Council, on the record, finds that 
a compelling, countervailing public interest would be jeopardized without applying such 
ordinance, amendment or standard to the Property.  The City makes no guarantee or warranty 
that the entitled Maximum Density can be achieved, and the parties acknowledge that as 
development progresses certain market, infrastructure, and/or other similar constraints beyond 
the control of the parties may be presented which could prevent the practical use of all vested 
densities.   
 
  2.3  Development Requirements.  Unless the Municipal Code is amended to 
require other improvements, Developer shall construct improvements to meet the City’s Tier II, 
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Tier III, and Tier IV requirements for the approved density within each Phase.  A copy of Table 
17.30.110 of the Municipal Code, which sets forth the necessary improvements to acquire the 
approved density, is attached hereto as Exhibit D. 

3. Home Owners’ Association.  Prior to approval of any preliminary subdivision plat 
for the Project, as defined in Chapter 16.20 of the Municipal Code, Developer shall create a 
Home Owners’ Association (“HOA”) for the Project with legal authority to collect assessments 
and to maintain the improvements required to be dedicated to the HOA by this Agreement. 
Alternatively, Developer may join with and contract to dedicate said improvements to the 
existing Ranches HOA. 

4. Design Guidelines.   In order to provide for a higher standard of architecture and 
visual appeal for the Project, Developer has proposed design guidelines to be enforced by the 
HOA.  A copy of the design guidelines are attached hereto as Exhibit E.   The design guidelines 
are an integral part of the approval of the Project and must be adopted prior to approval of any 
final subdivision plat for the Project.  The design guidelines are not intended to replace or 
supersede the City’s Tier II, Tier III, and Tier IV requirements for the approved density within 
each Planning Area, and in the event of any conflict between the City’s Tier II, Tier III, and Tier 
IV requirements and the design guidelines, the City’s requirements shall control.  

5. Improved Open Spaces and Trails.  Developer’s plan includes 24.3 acre of 
improved parks, 21 acres of native open space and 6.8 acres of community trails (collectively 
“Park Improvements”).  A map and conceptual drawings depicting the size and location of the 
Park Improvements are attached hereto as Exhibit F.  Developer shall comply with section 
16.30.070 of the Municipal Code which requires a separate cash bond for all parks, trails, and 
open space improvements for each Phase of the development.  

6. Trail Requirements.  In addition to the requirements of the section 16.35.100 of 
the Municipal Code, all trails constructed adjacent to any street must be a minimum of eight feet 
in width.     

7. Ownership and Maintenance of Park Improvements.  Unless otherwise required 
by the City, all Park Improvements shall be dedicated to and maintained by the HOA.  The HOA 
shall be solely responsible for all maintenance of the Park Improvements.  The HOA shall at all 
times provide access to all Park Improvements for emergency services, including fire and police 
services.   

8. Vesting of Improved Open Space, Parks and Trails.  In accordance with Chapter 
17.30 of the Municipal Code, bonus density entitlements, or increases in the number of 
residential units a developer is entitled to build on an acre (above the 0.8 residential dwelling 
units per acre base density of the residential zone), are permitted when a project provides 
additional improvements and amenities as outlined in Chapter 17.30 of the Municipal Code. 
These additional improvements and amenities include improved open space, parks and trails.  
The City agrees that that the proposed Park Improvements, as set forth on Exhibit F of this 
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Agreement, satisfy the improved open space, parks and trails requirement for the Maximum 
Density, and the City shall not require the Developer to build or develop additional improved 
open space, parks and trails in order to develop up to the Maximum Density.     

9. Community Improvements.  In conjunction with Chapter 17.30 of the Municipal 
Code, Developer must contribute $2,000 per buildable acre of land within the Project to fund 
construction of community wide improvements (regional parks or public buildings that will 
benefit the residents of this development)..  Credit may be given to Developer for some trails and 
outlook structures constructed on Porters Lookout and for certain improvements at the 
petroglyph park, if determined to provide benefits above and beyond those required. This will be 
determined along with each subdivision plat approval.  Necessary agreements will be executed 
by Developer to secure public use of these areas.  Developer agrees that prior to recording each 
subdivision plat, Developer shall either place into a community improvement escrow fund for the 
Project (the “Improvement Fund”) established with the City sufficient funds to meet the required 
community improvements, or otherwise demonstrate that a sufficient amount of community 
improvements have been constructed to meet the requirement.  For example, if the first 
subdivision plat is for 10 acres, Developer will place $20,000 in the Improvement Fund or 
demonstrate that $20,000 of community improvements have been constructed to meet the 
requirements.   

10. Transitioning and Setback Requirements.  Developer agrees to comply with all 
transitioning requirements set forth in Chapter 17.60 of the City Code.  

11. Slope Requirements.  In addition to maximum slope requirements in the 
Municipal Code, Developer shall not construct any building or structure on a slope 25% or 
greater. 

12. Off-Site Infrastructure Generally.   Developer acknowledges that prior to the 
development of the Project, Developer may be required to construct improvements located 
outside the Project area (the “Off-Site Infrastructure”).  The City may refuse in its sole and 
absolute discretion to approve any preliminary or final subdivision plat until the City reviews and 
approves the funding and construction mechanisms of all Off-Site Infrastructure necessary for 
the Phase of the Project subject to the preliminary or final subdivision plat.    

13. On-Site Infrastructure Generally. Developer acknowledges that prior to the 
development of the Project, Developer will be required to construct improvements located inside 
the Project area (the “On-Site Infrastructure”).  The City may refuse in its sole and absolute 
discretion to approve any preliminary or final subdivision plat until the City reviews and 
approves the funding and construction mechanisms of all On-Site Infrastructure necessary for the 
Phase of the Project subject to the preliminary or final subdivision plat. 

14. Sanitary Sewer.  Developer proposed Sanitary Sewer Master Plan is attached 
hereto as Exhibit G.  The Sanitary Sewer Master Plan proposes to gravity flow sewer through 
new on-site sewer lines into and through existing City owned sewer lines located in the Pony 
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Express Parkway that flow to the Timpanogos Special Service District (“TSSD”).  Developer 
acknowledges that existing capacity in the off-site sewer lines is limited and that such lines may 
have to be upsized or paralleled to accommodate proposed future capacity.  City acknowledges 
that a portion of the master plan area lies within The Ranches SID area which funded certain 
sewer improvements and capacity. Developer shall not be required to upsize such capacity until 
the capacity allotted to as a result of said SID has been exceeded. In addition, wastewater 
facilities for any areas that are capable of gravity flowing to Eagle Mountain South Service Area 
wastewater facility (the “SSA”), or require a lift station to flow to TSSD, must be constructed in 
a manner to accommodate gravity flow to SSA.   

15. Storm Water Improvements.  Based upon the proposed Storm Water Master Plan, 
attached hereto as Exhibit H, it appears that the proposed uses and densities associated with the 
Project can reasonably be established without accelerating runoff and erosion in a way that 
would have adverse downslope or downstream impacts.  Major storm drain improvement, 
including storm drain lines, detention basins, and ponds must be sized to accommodate future 
growth in surrounding areas as set forth on the Storm Water Master Plan.   

16. Traffic Study and Roadway Improvements.  Developer shall comply with the 
Municipal Code with respect to all roadways within the Project.  In addition, the City has 
reviewed the traffic study (“Traffic Study”) attached hereto as Exhibit I.  Based on the Traffic 
Study, the following improvements are required: 

 16.1  Pony Express Parkway.  As set forth in the Traffic Study, the Project will 
require the existing Pony Express Parkway to be upgraded to a five lane road from Hidden 
Valley Parkway to the termination of the existing five lane road.  For the northeast bound 
roadway, this is at the western edge of the Hidden Canyon development. For the southwest 
bound roadway, this is at the western edge of the Ruby Valley subdivision. The Project will also 
require the installation of a traffic signal at the intersection of Pony Express Parkway and Hidden 
Valley Parkway.  The improvements are part of City’s Capital Facilities Plan and may be 
installed by City prior to development of the Project.  However, if City has not previously 
installed the improvements, Developer is required to construct the improvements prior to 
recording any final subdivision plat for the Project.  Prior to constructing the improvements, 
Developer may request, but not require, that the City (1) contribute any impact fees that may 
have been collected by the City up to that point toward construction of the improvements and (2) 
enter into a reimbursement agreement with Developer to reimburse Developer for the cost of the 
improvements through the collection of future impact fees by City.    

 16.2  Hidden Valley Parkway.  The proposed Hidden Valley Parkway is 
currently not included in the City’s Capital Facilities Plan.  Therefore, it shall be the sole 
responsibility of the developer to install the section of Hidden Valley Parkway between Pony 
Express Parkway and Sage Road (aka Cross-Valley Parkway) as a four lane arterial road prior to 
approval of any final subdivision plat for the Project. Developer acknowledges that a part of the 
proposed Hidden Valley Parkway is located on property that is not subject to the agreement.  
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Developer shall be required to negotiate with the property owner and provide for dedication of 
the necessary right-of-way to construct this section of Hidden Valley Parkway prior to approval 
of any preliminary subdivision plat for the Project.   

17. Culinary Water Infrastructure.   Developer has submitted a Culinary Water Master 
Plan which details the major culinary water infrastructure improvements for the Project.  A copy 
of the Culinary Water Master Plan is attached hereto as Exhibit J.   It is anticipated that culinary 
water for Project will be provided by the existing water tank, as shown on the Culinary Water 
Master Plan.  Developer shall be required to upsize all culinary water lines, as indicated on the 
Culinary Water Master Plan to provide water service to future developments.    

18. Power and Gas Infrastructure.  City has requested an analysis of the infrastructure 
that would currently be necessary to provide electricity and natural gas to the Project.  A copy of 
the analysis is attached hereto as Exhibit K.   The parties acknowledge that due to the uncertainty 
regarding the timing of the Project, changes in the City’s electric and natural gas infrastructure 
may occur that alter the required improvements.  Accordingly, City and Developer shall evaluate 
the electric and gas infrastructure necessary to service the Project in conjunction with each 
preliminary subdivision application for the Project.  Prior to constructing the improvements that 
are contained in the City’s Capital Facilities Plan, Developer may request that the City enter into 
a reimbursement agreement with Developer to reimburse Developer for the cost of the 
improvements through the collection of future impact fees by City.    

19. Dedication of Facilities.  Except as provided in a reimbursement agreement which 
may be entered between the City and Developer, Developer agrees to dedicate and donate free 
and clear of all encumbrances to the City all required spaces for the location of City owned 
utilities, utility facilities and improvements for the construction and use of utilities, roads, and 
other public ways. 

20. Building Permits.  No buildings or other structures shall be constructed within the 
Project prior to Developer first obtaining a build permit.   

21. Water Rights.  Developer shall comply with the Municipal Code, as amended, 
related to providing water or water rights to the City for the Project. 

22. Bonding.  All public improvements constructed within the Project shall be 
constructed in accordance with the City’s current development standards and bonded by 
Developer in accordance with the City’s bonding requirements to guarantee timely completion of 
all public improvements and payment of all subcontractors entitled to payment for work on the 
public improvements.   

23. Withholding Approval Upon Default.  The parties agree that the City shall not 
approve or record any subdivision plat in the Project if the Developer is in default on any 
obligation to the City which requires the construction of roads and completion of public 
improvements or other utility infrastructure to serve the Project.  In addition, the City may 
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withhold approval of building permits to construct any building or structure within the Project if 
the Developer is not current with all obligations to the City at the time of application for the 
development approval and/or has not completed all required improvements within the time to 
complete required improvements approved by the City Council. 

24. Reserved Powers.  The parties agree that the City reserves certain legislative 
powers to amend its Development Code to apply standards for development and construction 
generally applicable throughout the City.  It is the intent of the parties to vest the Developer with 
the specific land uses and development density defined specifically on the Land Use Map 
(Exhibit B) and to require compliance by the Developer with all other generally applicable 
standards, conditions and requirements enacted by the City to protect the safety, health and 
welfare of the current and future inhabitants of the City. 

25. Impact Fees.  Developer agrees to pay all impact fees when due at subdivision 
approval, subdivision recordation or upon application for building permits from the City as set 
forth more specifically in the City Impact Fee Ordinance as it may be amended from time to 
time.  The parties may enter into a separate Reimbursement Agreement upon the enactment of 
impact fee requirements which shall provide for reimbursement to the Developer for certain 
improvements transferred to the City by the Developer as provided more specifically in the 
Reimbursement Agreement.   

26. Annual Review of Compliance.  The parties agree that the City may conduct an 
annual review of compliance by the Developer within the terms of this Agreement.  It shall be an 
event of default if the Developer has failed to fund roads, parks or other utility infrastructure 
facilities required by this Agreement or by the City Development Standards, or if work remains 
incomplete on public infrastructure facilities without having received an adequate extension of 
time for the completion of such facilities from the City.  It shall be an event of default if the 
Developer fails to deposit adequate collateral for the improvements required by this Agreement 
or fails to cure any defect discovered by the City upon inspection of any infrastructure utility 
facilities.   

27. Default Notice.  Upon the occurrence of an event of default, the City shall provide 
not less than fifteen (15) days notice to the Developer of a meeting of the City Council where the 
Developer’s default shall be heard and reviewed by the City Council.  The Developer shall be 
entitled to attend the hearing and comment on the evidence presented concerning the default.  
Upon a finding by the City Council that the Developer is in default, the City Council may order 
that work in the Project be terminated until the default is cured or may issue such further 
directions to City staff and to the Developer as deemed appropriate under the circumstances. 

28. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the successors, heirs and assigns of the parties hereto, and to any entities resulting from the 
reorganization, consolidation, or merger of any party hereto. 

29. Integration.  This Agreement constitutes the entire understanding and agreement 

 
 
{00117976.DOC /  } 

7









Exhibit A 
 

[Legal Description] 
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Exhibit B 

 
[Land Use Map] 
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Exhibit C 

 
[Phasing Map] 
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Exhibit D 
 

[Development Code] 
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Exhibit E 

 
[Design Guidelines]
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Exhibit F 

 
[Parks and Open Space Plan] 
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Parks, Trails, and Open Space Plan
February 4, 2008
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Exhibit G 

 
[Sanitary Sewer Master Plan] 
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Exhibit H 

 
[Storm Water Master Plan] 
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Exhibit I 

 
[Traffic Study] 

 
 
 

 
 
{00117976.DOC /  } 

19



Exhibit J 

 
[Culinary Water Master Plan] 
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Exhibit K 

 
[Dry Utility Analysis] 
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