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Eagle Mountain Town Council Meeting
Minutes for January 16, 1997

In attendance:
Mayor Debi Hooge
Councilman Nick Berg
Councilwoman Diane Bradshaw
Councilman John Jacob
Councilman Cyril Watt
Acting City Manager Dave Conine
Acting City Attorney Jim Stith

The first meeting of the Eagle Mountain Town Council opened at 7:05 p.m. Thursday,
January 16 , 1997. Following the Pledge of Allegiance, each council member was
introduced by Mayor Debi Hooge. Each council member and the acting city manager
gave brief descriptions of their backgrounds.

Mayor Debi Hooge gave the Mayor's Report. Her comments included a brief history of
the formation of Eagle Mountain. The Mayor emphasized that incorporation amounts to

.a revolution by petition, allowing residents to control the destiny of their community.
She explained that although there will not be agreement on all issues, everyones'
comments are appreciated. Ms. Hooge also emphasized that she and Council are
responsible to the citizens of Eagle Mountain.

I·~

\J There was a brief discussion regarding the need to appoint a Town Recorder. Mayor
Hooge indicated that Connie Ashton, the Lehi City Recorder was willing to work part
time as Eagle Mountain Recorder.

Motion made by Nick Berg to accept Connie Ashton as City Recorder.

John Jacob asked to amend the motion to make the initial appointment for three
months.

Nick Berg amended the motion to appoint Connie Ashton as City recorder for three
months. Motion seconded by John Jacob .

Voting was unanimous in favor of the appointment.

Mayor Hooge brought up the need to also appoint a City Treasurer. She indicated that
Wayne Bradshaw was willing to fill the position on an interim basis. The Mayor
stresses the importance of keeping financial records as required by the Utah Code.
Diane Bradshaw described Wayne Bradshaw's accounting background and
confirmed his willingness to serve in this position.

Motion was made by John Jacob to appoint Wayne Bradshaw as temporary City
Treasurer. Motion seconded by Nick Berg.
Voting was unanimous in favor of the appointment.
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The next item of business was to be establishing acommittee for the General Plan.
Mayor Hooge suggested the matter be tabled until a planning commission is
appointed. John Jacob asked why we need to table the General Plan Committee.
Mayor Hooge explained that the town is required to have a planning commission.

Motion was made by Nick Berg to table the matter of establishing a Committee for the
General Plan. After a brief discussion the motion was seconded by Diane Bradshaw.

Voting was unanimous in favor of tabling the committee appointments.

Acting City Manager, Dave Conine described some of the planning for Eagle
Mountain. He mentioned the use of a performance driven permitting system and the
use of design standards in lieu of the traditional zoning practice based on the
separation of uses. Conine outlined the commitment of the developers to design and
build a complete city infrastructure including municipal electric and gas utilities, water,
sewer, and possibly a municipal phone and telecommunications system. He also
described the open space and trail system as well as the design emphasis on creating
a pedestrian oriented downtown. The workshop to be held January 29th was
discussed and the public was invited to attend.

The next item for discussion was the contract between Eagle Mountain and the Utah
County Sheriff's Department for law enforcement services within the corporate limits of
Eagle Mountain. Attorney, Jim Stith explained that the contract was through an
interlocal agreement between Eagle Mountain and the County. The agreement that
will have the Sheriff's Department enforce county laws in Eagle Mountain until such
time as the town establishes its own police force. The agreement is based on an
hourly charge for time officers spend at the scene of a call, travel time excluded.

Motion was made by Diane Bradshaw to approve the interlocal agreement with the
County Sheriff. The motion was seconded by John Jacob. Voting was unanimous in
favor of the agreement.

Jim Stith recommended that the Council adopt a numbering system for its resolutions.

Diane Bradshaw made a motion to adopt a numbering system for Council resolutions.
The numbering system would include the last two digits of the year of the resolution,
followed by consequetive numbers for each resolution passed. The resolution number
for the City Recorder Resolution would be 97-001; the City Treasurer ReSOlution
would be 97-002; the Sheriff's department Agreement would be resolution 97-003.

The motion was seconded by Nick Berg. Voting was unanimous in favor of adopting
the resolution numbering system.



o

Eagle Mountain Council Meeting
January 16, 1997
Page 3 of 4

Public Comment

. Rod Triplett
Mr. Triplett expressed his continued opposition to the incorporation of Eagle Mountain.
He indicated that the county failed to protect his interest when it approve the
incorporation. He claimed that numerous state laws have been violated and that the
petition for incorporation contained illegal, unqualified signatures. Triplet reported that
the state will not certify the incorporation of Eagle Mountain.

Jim Stith indicated that state certification has already been granted.

David Chipman
Mr Chipman asked what the total population will be. He asked about the tax base and
how each development will be taxed. He also questioned how the town will deal with
the Greenbelt Law.

John Jacob then asked if the county can claim the Greenbelt rollback taxes within
eagle Mountain. Jim Stith replied that they cannot.

Misty Nielson
Ms. Nielson asked the Mayor if she could divide her interest or resolve her conflict of
interest. Debi Hooge replied that she is an independent broker and has received no
income from the developer. The Mayor emphasized that you (residents of Eagle
Mountain) are my clients and I will withdraw from any vote with any conflict of interest.

Dan Valentine
Mr. Valentine indicated that "us old timers feel like you are telling us what to do."

He asked for examples of performance driven land use standards.

Mr. Valentine expressed concern that early residents paid a great deal of money water
and power services. They do not wp.nt to have the added tax burden to support similar
services for Eagle Mountain. Valentine asked if this council could impose anything that
cannot be altered by a future council.

Jim Stith then discussed city ownership of infrastructure and the obligations related to
that ownership.

Other Business
Dave Conine described the Utah Local Government Trust insurance for liability and
errors and omissions. There was a brief discussion of the need for such insurance
protection.
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Motion was made by John Jacob to approve the purchase of the Utah Local
Government Trust Insurance Policy. The motion was seconded by Cyril Watt. Voting
was unanimous in favor of purchasing insurance from the Utah Local Government
Trust.

John Jacob briefly discussed keeping order in meetings by avoiding arguments and
interruptions. Jim Stith replied that we must keep order but must also remember that
the public has a right to speak.

Meeting adjourned at 8:35 p.m.
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Town of Eagle Mountain
March 27, 1.997 Council Minutes

Council Members Present:
Mayor Debi Hooge
Nick Berg
Diane Bradshaw
John Jacob
Cyril Watt

Others:
Dave Conine, Acting Town Manager
Randall Skeen, Attorney
Ira Hodges, Landscape Architect
Mike Wren, MCM Engineering
James

The meeting opened at 8: 15 p.m.
Board of Adjustment
Board of adjustment appointments were discussed. Debi Hooge, Randall Skeen, and Dave Conine
briefly described the role of the Board of Adjustment. Five individuals have agreed to accept
appointments to the Board of Adjustment. A resolution appointing David Liferth, Dan Valentine,
Jeff Blanc, Mark Lindsey, and Danny Hooge will be drafted.

Impact Fees
There was a general discussion of park impact fees. Fees and land dedications in lieu of fees were
debated. Mike Wren pointed out that Eagle Mountain will have large amounts of open space and,
initially, very little tax base. He suggested that developers place improvements in park areas as part

,of their development cost. Mayor Hooge expressed concern regarding park and open space
maintenance. Mike Wren stated that there will certainly be a cash gap for maintenance. He said that
maintenance should be done through an improvement district rather than an home owner's
association. He also pointed out that the State has established a July 1, deadline for cities and
towns to establish impact fees and the justification for the fees.

Rob Bateman suggested the Council establish a (park) fee per lot with an council option to accept
land dedications. He also suggested that the master plan show park locations as part of the land use
map.

Randall Skeen, Town Attorney, pointed out that the town cannot charge any fees without the
proper ordinance.

Debi Hooge made a motion to form a committee consisting of the Engineers (MCM), Town
Treasurer, and Town Manager to work on impact fees and report to the Council by June First.
Nick Berg seconded the motion and the vote was unanimous in favor of the motion.
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Special Improvement District
Randall Skeen indicated he has spoken with bond council and a couple of questions remain on the
proposed S.LD. He suggested a week for further study of the declaration of Intent. Debi Hooge
outlined the purpose of the bond is to construct a road and that the developer (Eagle Mountain
L.c.) will pay for it out of lot sales. The obligation will only affect Eagle Mountain L.c.

Jim Stith, attorney for Eagle Mountain L.c., reiterated that the bond will not obligate any property
owners, that Eagle Mountain L'C, will pay all the assessments of all the properties identified as
beneficiaries ofthe road construction. He stated that the master developer will collateralize the bond
anticipation funding since the town does not yet have a tax base. Jim Stith stated that the proposed
road improvements were critical to the long term economic growth of Eagle Mountain and are
necessary to assure the population density needed to establish needed tax base.

John Jacob moved to postpone a vote on the special improvement declaration of intent until the
next meeting. Diane Bradshaw seconded the motion and the vote was unanimous in favor of the
motion.

VAMPS Contract
Mayor Hooge provided some background information on DAMPS and the benefit for a municipal
power company to buy electrical power from this co-operative of municipalities.

Randall Skeen indicated that he thought the contract agreement was the standard agreement
between DAMPS and other municipalities. He said he had questions on minor details of
indemnification, but the agreement appeared to be acceptable.

Cyril Watt made a motion to adopt the energy agreement with DAMPS subject to the Attorney
checking with Gary Tassainer of Tasco Engineering on details of DAMPS' standard agreement
with municipalities. John Jacob seconded the motion and the vote for approval was unanimous.

Speed Limits
Mike Wren cited a state survey of speed limits suggesting that the 25 mph limit in residential areas
such as Cedar Pass Ranch is appropriate. He discussed the placement of stop signs indicating that
each three way intersection will have a stop sign for the incoming street and each four way
intersection will have four signs.

A general discussion of the construction of a speed limit ordinance followed.

Diane Bradshaw made a motion to adopt residential speed limits, not to exceed state
recommendations and engineers' design standards. Nick Berg seconded the motion and the vote
was unanimous approving the motion to adopt a residential speed limit ordinance.

Other Business
Nick Berg mentioned repairs needed on a road in Cedar Pass Ranch before bonds can be released.
Jim Stith added that some bonds are expiring and the engineers are concerned about needed road
work.

Debi Hooge responded to an inquiry about open burning and agreed to get the town of Lehi
standard for review.

Diane made a motion to adjourn. The motion was seconded by Cyril Watt, and the vote was
unanimous for adjourning the meeting.

mlahman
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Town of Eagle Mountain
Minutes of the Council Meeting of April 3, 1997

Council Members present:
Mayor Debi Hooge
Nick Berg
Diane Bradshaw
Cyril Watt

Excused:
John Jacob

Others:
Dave Conine, Acting Town Manager
Ira Hodges, Landscape Architect
Mike Wren, MCM Engineering
Randall Skeen, Attorney
James MCM Engineering
Mike Wren, MCM Engineering

Agenda Deadlines
Mayor Hooge proposed establishing a deadline of the Friday prior to a Council meeting in order to
provide adequate time to prepare information packages for Council members. The deadline would
be established as 5:00 p.m. on the Friday preceding a scheduled Council meeting. A resolution on
this matter will be on the April 10 Agenda.

Water Requirements for Preliminary Plat Approval
Nick Berg reported that the Planning Commission workshop with the Utah League of Cities raised
the concern that without a development code Eagle Mountain could not deny approval of
development proposals and should therefore consider a moratorium. Since the Development Code
is nearing adoption and because a moratorium sends a negative signal Nick Berg suggested a
requirement that preliminary plats can only be approved if the proposed project can show the ability
to connect with the municipal water system. He pointed out that the ordinance would probably
never have to be utilized since we will, presumably, have adopted the Interim development Code.
However, he said this would be a safety net in the event the Interim Code is delayed. .

Nick Berg proposed a motion that eagle Mountain adopt an ordinance requiring any subdivision
approval be subject to the requirement that a municipal water connection be available and that
development proposals will be subject to the new development code at final approval.

Debi Hooge seconded the motion.

Attorney, Skeen.indicated that the ordinance would be subject to a 14 day notice for a public
hearing prior to adoption.
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Special Improvement District
Cyril Watt made a motion to table the discussion of the declaration of intent for the special
improvement district until the April 10 meeting. Diane Bradshaw seconded the motion an voting
was unanimous in favor of the motion to table.

Touchstone Development Preliminary Plat
MCM Engineering presented drawings of the plat previously given preliminary approval y the
planning commission. The Council was generally familiar with the proposal and discussed the
requirement that final approval be subject to the requirements of the Interim Development Code.

Nick Berg made a motion to refer the Touchstone Plat back to the Planning Commission for final
approval. Cyril Watt seconded the motion and voting was unanimous in favor of the motion.

Plans & Fees
Nick Berg mentioned that the engineers and the town manager are in the process of gathering
material to make recommendations for subdivision requirements and fee structures.

Meeting Schedule
There was a general discussion of the meetings needed over the next week to move the Interim
Development Code through the approval process. It was agreed that there would be a Planning
Commission work session on Thursday April 10. After a discussion of the additional meeting
times and time to draft recommended changes a Friday work session and a Saturday special council
meeting were proposed.

Diane Bradshaw made a motion to appoint a committee consisting of Nick Berg, David Chipman,
Dave Conine, Debi Hooge, Randall Skeen and Janet Valentine to review a final draft of the Interim
Development Code and make a recommendation for Council action. The motion was seconded by
Cyril Watt and the vote was unanimous in favor of the motion.

Diane Bradshaw made a motion that the committee meet Friday morning at 9:00 a.m., April 11 at
Nick Berg's home in Eagle Mountain to discuss the final draft. Cyril Watt seconded the motion and
voting was unanimous in favor of the motion.

Cyril Watt made a motion to hold a special meeting of the Eagle Mountain Council on Saturday
April 12 to consider adoption of the Interim Development code. Nick Berg seconded the motion
and the vote was unanimous favoring the motion.

Public Comment
Greg Jeppson asked if copies of the Draft Interim Development code were available. Debi Hooge
responded that anyone could pick up a copy at her office in Lehi and use it to make copies at the
copy shop next door.

Other Business
Nick Berg mentioned the need to control cost by clearing council member contact with the attorney
through the Mayor. A resolution will be on the agenda for the next council meeting.

Diane Bradshaw made a motion to adjourn the meeting. The motion was seconded by Cyril Watt
and the vote to adjourn was unanimous.

mlahman
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The Town of Eagle Mountain
Minutes of the Town Council Meeting

April.17, 1997

City Council Members present:
Mayor Debbie Hooge
Nick Berg
John Jacob

Others:
Dave Conine, Acting Town Manager
Ira Hodges, Landscape Architect
Randall Skeen, Attorney
Keith Dover, MCM Engineering

The meeting was called to order by Mayor Debbie Hooge at 8:45 p.m. at which time the
pledge was dispensed with.

The minutes were presented and for the previous three meetings at which time Nick Berg
made a motion to approve. John Jacob seconded the motion and all were in favor.

Interim Development Code
Mayor Hooge suggested that the Interim Development Code be tabled and presented
again at next weeks meeting. John Jacob moved that the Code be tabled, Nick Berg
seconded the motion and all were in favor.

Fire Contract
Nick Conine addressed the council with the information he had There was discussion
regarding Lehi Fire Department and the proposal to once again approach the Town of
Lehi about extending fire protection to Cedar Fort. Mayor Hooge suggested that Eagle
Mountain might commit its fire truck to Lehi for their use and in exchange, they will fight
fires for the Town. In the meantime, Eagle Mountain will recruit and train volunteer
firefighters and EMT's who will be available during the day.

Impact Fees
Mayor Hooge entertained a motion to table the issue of Impact Fees for 2 weeks. John
Jacob moved and Nick seconded the motion. All were in favor.

Discharging of Firearms in the Town Limits
There was discussion regarding an ordinance, feasibility of city designating an area where
the citizens could legally shoot, and the liability of the town. It was unanimous that the
Town did need to adopt an ordinance. Mayor Hooge suggested that the town obtain a
sample ordinance from other cities and asked Dave Conine to research the issue. A

mlahman
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proposed Ordinance is to be drafted by Dave Conine and brought to the City Council
Meeting next week.

The issue of4-Wheelers was brought up and it was recommended that we adopt an
ordinance for this also. Randy Skeen recommended a public hearing on both issues,
firearms and 4-Wheelers.

1997 Budget
The following checks were issued by Town Treasurer, Wayne Bradshaw and brought
before the Town Council for approval:

MCM Engineering $1,670.00
Utah Local Governments $2,657.00
Skeen & Rasmussen, LLC $2,892.75
Lehi City Corporation $ 100.00
Newtah News Group $ 44.40

Total: $ 7,364.15
Mayor Hooge made a motion to approve, John Jacob moved and Nick Berg seconded the
motion. All were in favor.

Sheriff's Contract
Dave Conine reported on the status of the Sheriffs Contract. The contract was signed but
has been misplaced. Dave is to call Jerry Grover to have the contract put on their agenda.

Public Comment
Gary Clifton, 10883 N. 5320 N., Highland, UT made a recommendation to the council
that they use a tri-pod to display maps. He also suggested a 4-wheel ordinance specifying
the age of riders, the use of helmets, and that the city require license' and tags.

Other Business
John Jacob asked about the Rod Triplett lawsuit against the Town ofEagle Mountain.
Randy Skeen reported that the Judge said it was a "fascinating issue". He will take under
advisement Mayor Hooge's motion to dismiss the lawsuit. Randy also stated that this was
only a preliminary motion and the judge cannot strike down the town.

Mayor Hooge asked that it be put on the agenda that there will be a closed hearing
regarding the lawsuit.

Mayor Hooge entertained a motion to Adjourn. Nick Berg moved and John Jacob
seconded the motion. All were in favor. The meeting adjourned at 9:30 p.m.

mlahman
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May 8,1997

Minutes of the Town of Eagle Mountain Town Council meeting held Thursday, May 8, 1997 at the
American Legion Hall located at 55 North Center Street, Lehi, Utah. The meeting was called to order at 7:20
p.m. by Mayor Debbie Hooge.

Town Council members present: Mayor Debbie Hooge, Nick Berg, John Jacob, Cyril Watt. Diane Bradshaw
was excused.
Town Manager: Dave Conine
Town Attorney: Shawn Robinson for Randy Skeen
Recorder: Dana Neth
Others: Ira Hodges, Mike Wren, Mel Mcquarrie, Keith Dover

The Pledge of Allegiance was lead by Dave Conine.

MCM - Mike Wren: Mayor Hooge asked ifthere was a contract for MCM. Mike Wren responded that there
was a proposal outlined in a letter dated April 3, 1997. MCM intends to offer their services to the Town to
oversee the building of roads, infrastructure, electrical, gas, sewer, water, etc.. They offer a staff of engineers,
drafters, as built, back-up, and inspector. They are also in the process of hiring another civil engineer to help
with the load. They can offer their services at less cost to the town because they are already there.

John Jacob questioned whether or not this was a conflict of interest having MCM as the Town Engineers and
also overseeing construction. Mike stated that he did not feel it was a conflict, in fact, it would be an asset in
the fact that it would make everything run more efficiently due to less communication problems. He and Mel
Mcquarrie both stressed the fact that because MCM was already retained by the Town, they already knew the
project, and because they were already working in $e area, it would save man-hours and cost the Town less to
get the job done. Mayor Hooge then asked if the Town could expect the cost to be less than the amount stated
in the letter, or was that a set price? Mel Mcquarrie said that they could promise the Council that the amount
would not go over.

l\10l'lON: John Jacob moved that the Town of Eagle Mountain accept a Resolution that MCM Engineering
be tetai'ried to oversee the Construction Management for the Town of Eagle Mountain, in the event that the
Town is issued Bond Anticipation Notes. Nick Berg seconded. Ayes: 4, Nays: O.

MOTION: John Jacob moved that Item Number 4 on the Agenda which was a Resolution to approve the bid
for Electrical Infrastructure and Execution of Contract between Tasco Engineering and the Town of Eagle
Mountain be removed to next weeks agenda. Nick Berg seconded the motion. Ayes: 4, Nays: O.

MOTION: Nick Berg moved that Item Number 5 be moved to Item Number 8, Other Business, so that the
Resolution to Approve a Power Contract between Pacificorp and the Town of Eagle Mountain could be
addressed by Gary Tassainer. Cyril Watt seconded. Ayes: 4, Nays: O.

MOTION: Mayor Hooge entertained a motion that a Resolution be accepted to appoint Dana Neth as the
Recorder and Clerk for the Town of Eagle Mountain on an hourly basis at the rate of $15.00 per hour. Cyril
Watt moved that the Resolution be accepted. Jolm Jacob seconded. Ayes: 4, Nays: 0

Public COllIDlent:
Dan'Valentine of6186 N Lake Mountain Rd. asked why does the S.I.D. encompass the whole Town when the
verbage indicate certain boundaries within the town. Shawn Robinson responded that he did not know the
answer, but he would consult with Randy Skeen. Much discussion followed about the S.LD. and how it affects
the town and rights of the property owners and citizens in regard to Bonding, etc. Shawn Robinson will
research an answer to the question.

Dave Conine - City Manager: Handed out the adopted version of the Interim Development Code to the Town
Council and Planning Commission members who were in attendance. He explained that they were lacking
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land use maps due to the S.LD.'s issue, the cross references were generallycorrect, it is also lacking the
Development review checklist. Copiesfor the general public maybe purchased for $25.00.

Keith Townsendof 9250W 8170 N •Lehi would like a map of the town to be provided to make it easier for
the general public in attendance at the Councilmeetings to followthe discussions. Nick Berg said the Town
will have 8-1/2 x II" copies ready by next week. Mel Mcquarrie stated that MCM could do the copiesfor the
town easily.

WeaponsOrdinance: Dave Conine presentedthe Council with a sample ordinance from the "Leagueof
Cities". He asked that they review the Ordinance. Mayor Hoogereferred to 1376 which is a State Code and
asked if it couldbe altered. Dave Coninedid not know. ShawnRobinson said that under the present statute
he thought it couldbe. He will research further. Mayor Hoogeasked that the council reviewthe ordinance,
she would like to seeit become an ordinance.

MayorHoogedirecteda question to MCM regarding addresses in the Town. She stressed the need for
addressesthat can be found in cases of emergencyand for mail delivery. Mel Mcquarrie respondedthat MCM
could set up addresses so they could be found on plat maps but a computerprogram wouldbe in the future.
MayorHooge statedthat it was not somethingthat could wait, that the Fire Dept., Sheriff, and Post Office
need it now. Mike Wren asked if the Town wanted to stay with the Countyaddress systemor create a new
Eagle Mountain system? He suggestedthat they meet with the dispatcher, the Post Office, Sheriff and Fire
Dept. to find out their needs. He and MayorHoogewill set up a meeting. It was agreed that MCM would
work on an address system for the Town of Eagle Mountain. A resolutionwill be brought before the Council
at next weeksmeeting.

Cyril Watts - Fire Permits: Cyril asked if once a permit was issued and signed, should the citizen keep the
permit in their possession or does the permit need to be turned in to the town. It was agreed that the citizen
shall keep the permit in their own possession. It was discussedwhether or not the town should allow burning
after 6:00 p.m. No agreement was reached in this regard. It was also discussedthat the town needed to work
on Annual Burn Permits. Diane Bradshawwill be asked to do further research on this.

GaryTassainer - PacificorpContract: Gary addressed the Council and presented them with a standard
agreementfrom Pacificorp which he feels the Town should acceptwith changes as acceptedby the Council.
He recommended that the Town sign a contractfor one year. John Jacobvoiced concern that after one year
Pacificorpmay raise the rates on the Town. Gary responded that power rates look to be stable to the year 2000
and even ifPacificorp were to try to raise the rates, DAMPS couldbe an alternative. After discussion
surroundingDAMPS vs. Pacificorp and the question of whether or not the Town already had signed a contract
with DAMPS, Garysuggestedthat the contract with Pacificorp be approvedsubject to legal and technical
review.

MOTION: Nick Berg movedthat Resolution97-17 which is to approvea Power Contract betweenPacificorp
and the Town of EagleMountain be accepted, subject to technical and legal review, and final approvalby the
Town Council. JohnJacob seconded. Ayes: 4, Nays: O.

Sheriffs Contract: MayorHooge updated the Council on the status of the Sheriffs Contract. She had obtained
a copyof the contractthrough the CountyCommissioners office. It had been executed and returned to the
county, so the Townnow has police protection.

Cyril Watt movedthat the meeting be adjourned. John Jacob seconded. Ayes: 4, Nays: O. The meeting was
adjournedat 8:30 p.m.



May 15,1997

Minutes of the Town of Eagle MountainTown Councilmeetingheld Thursday, May 15, 1997at the
American LegionHalllocatedat 55 North CenterStreet,Lehi, Utah. The meetingwas calledto order at
7:05by MayorHooge.

CyrilWatt led the Council in the Pledgeof Allegiance.

John Jacob movedthat the minutesof The EagleMountain Town Council for May 8, 1997be approved.
NickBerg seconded. Ayes: 5, Nays: O.

Carl Allredpresented the Councilwith the final plat map for the CedarMeadows Subdivision. James
Dahl ofMCM said that he had reviewed the plans brieflyand that the following items neededto be
addressed: 1) The water system (well) shouldmeet state standards.

2) Must obtainpermit from UDOT.
3) SoilTests shouldbe completed.

Carl Allredstatedthat he is willingto do all of the aboveand workwithMike Wren to meet all criteria
requiredby MCM. Hehas alreadytalked to UDOT.

MayorHooge wouldlike to see all propertyon the roadwaydeededto the Townfor a public easementin
orderto createa dedicated town road. The question was raised as to whowouldbe responsible for the
improvement of saidroad. Mike Wren recommended that until the other side is developed, there is no
needfor improvements. There was discussion whichfollowed regardingroad widths and requirements.

John Jacob askedifCarlhad planned for a fire protectionwater storagetank. Carl assured him that the
Protection Zonehadbeen appliedfor through the Statewhich wouldtake 90 days ifeverything is in order.
This approval is subject to water system/tank approval. He assuredthe Councilthat the storagetank
wouldmeet state standards and wouldnot be built without a water system in place.

Afterconsiderable discussion, it was agreedthat subjectto mylar conditions being met, water system
approval, UDOTclearance, soil testing, and submittal of an application, the subdivision couldbe
approved. MCMwould like a chanceto review the plans more thoroughly and Dave Coninewould like to
run a checklist just to see if the development met criteria. John Jacobalso suggestedthat Carl have a
secondary plan available in the casethat the water systemis not approved.

MOTION: Diane Bradshaw movedthat the Council table the final approval on CedarMeadows until a
future date. CyrilWattseconded. Ayes: 5, NaysO.

Resolution 97-17- MCMEngineeringto Draft Address System for the Town ofEagle Mountain: Mike
Wren addressed the council and showedthe preliminaryreviewthat MCMhad made of the Town. He
pointedout that the streets were not proportionately placed and therefore would need to be revised. Street
nameswill remain the sameand numberswill change. Developers will have an obligationto name streets
subject to Townapproval; the Townwill assign addresses. Major streetswill be namedby the Town.
MCMwill preparea grid map on the G.I.S. and will present at next weeks meeting. Nick Berg
questioned whetherCedarPass Ranch addresses wouldbe affected. The answerwasyes. There was other
discussion as to whether or not the addresses shouldbe assignedat the residence doorstepor driveway and
howthe sequence wouldchange as per scenario.

JolmJacob askedwhatthe costwouldbe to the townfor the service being providedby MCM? Will it be a
lump sum or per hour? Nick Berg suggested that a proposal letter be submitted by MCM. Mike Wren
statedthat it wouldbe one to two daysof workwith a one time fee.
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MOTION: John Jacob movedto approveResolution 97-17 which is to hire MCMEngineering to draft
an address systemfor the Townof Eagle Mountain, Diane Berg seconded. Ayes: 5, Nays: O.

TascoConstruction- Bid Acceptance/Town ofEagle Mountain Electrical Infrastructure: BobLynds of
Eagle Mountain Properties, L.L.C. explainedthe bid process to the Counciland recommended that they
acceptthe bid submitted by Tasco Construction., which was $485,274.69, as comparedto Cache Valley
Electric whobid the job at $629,925.00 and WasatchElectric who returned a bid at $497,000.00. He
remindedthe Council that Eagle Mountain Propertieswill guaranteethe contract until the Bonds are
approved, at which timethe Town wouldbecomeresponsible. John Jacobaskedfor clarificationof the bid
and Gary Tassainer responded to the question.

MOTION: Cyril Wattmovedthat the Town Councilaccept the bid from TascoEngineering, Inc. for the
Electrical Infrastructure for the Town of Eagle Mountain. Nick Berg seconded. Ayes: 5, Nays: O.

GaryTassainer tooka minute to address the Councilregarding the PacificorpContract. He reminded the
Councilthat the Resolution to accept the PacificorpContractwas acceptedsubjectto review. It was
confirmedthat the Towndid not have a contractwith VAMPS. He pointed out that the Town needs the
connectionnow and Pacificorp is their only source. He also stated that VAMPSwill be willing to look at
a contract in the future if it were necessary.

MOTION: John Jacob movedthat the contractwith Pacificorpbe approved. Cyril Watt seconded.
Ayes: 5, Nays: O.

Resolution to Hire BobPhelps on a ConsultingBasis to assist the Town Clerk and Treasurer in setting up
a bookkeeping system for the Town of Eagle Mountain that will meet StateRegulations.

MOTION: Nick Bergmovedthat the Town Council should adoptResolution 97-19to hire Robert
Phelps, a certifiedPublicAccountant, to assist in establishinga bookkeeping systemfor the Town of Eagle
Mountainthat will be in keeping with State Regulations, for $50/hr., not to exceed 10 hours. John Jacob
seconded. Ayes: 5, Nays: O.

Resolution to Approve SpecialImproyementDistrict for the Town of Eagle Mountain: Randy Skeen
addressedthe Council regarding the SID's and reviewed the Resolution to Approve. He indicated that the
following additions or changesbe made:

pg. 2 Property Owners --=.;N""o~n",-e _
Totalnumber of acres protesting 0
Benefited 27,000+ ACRES

pg. 3 Council memberElect CyrilWatt
Resolution No. 97-20
Section 4. $3,600,00

introduced.••

pgs. 5 & 6 to be executedby MayorHooge and Dana Neth

pgs. 8 & 9 Dave Conineto be changed to Dana Neth

There was quite a bit of discussionregarding the bid process,bond anticipationnotes and the Town's
responsibility after accepting bids from contractors. Bob Lynds explainedthat Eagle Mountain Properties,
L.L.C.provides the security for the bonds, but as soon as the Bond Notesare in place the Town accepts
the liability.

Cyril Watt movedthat the Resolutionto approvethat the SIDfor the Town of Eagle Mountain be accepted
and adopted. John Jacob seconded. Ayes: 5, Nays: O.
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Cedar Grove RtWOrt: John Jacobshowedthe Councilthe plans for the Cedar Grove Development such as
it has been recorded and indicatedthat they propose to plat the 5 acre lots that havealready sold,but the
remainderof the lotsas presentedin the preliminarywill change. This will be resubmitted at the end of
June. MayorHooge statedthat she wouldlike to see the roadsdeededto the Town. It was stated that in
orderto convertto the dedicatedplat, each propertyowner on the plat must sign and agree to the
dedication.

Therefollowed discussion regardingplat reviews at which Mike Wren ofMCM suggested that the city
hire secondary engineers to contractwith developers to reviewplats and therebyreducethe load on MCM.
MayorHoogeaskedCouncil memberNickBerg to reviewthe bids whichhad been submittedto the town.
WildingEngineering offered to reviewthe Plat submittedby Touchstone Properties.

MOTION: John Jacob movedto acceptWildingEngineer's offerto reviewthe Plat submittedby
Touchstone Properties. CyrilWatt seconded. Ayes: 5, Nays: O.

PublicComment:
JanetValentineof 6186N. Lake Mt., Rd., EagleMountain askedwhetheror not they could expect to have
mailboxes on the roadanytimein the near future. MayorHooge responded that the Townhas no
jurisdictionregarding the adding of postal routes. John Jacobvolunteered to contactthe Post Officein
Lehi and pursue the matter.

Council memberNickBerg commented on the newbuildingsthat are being built within the Town
boundaries withoutpermitsand wouldlike to havean inventorydoneof the area. He wouldalso like to
find out how manybusinesses are being run within the town limits withouta license. He proposedthat
the Townhire the buildinginspectorto take inventoryofthe area.

MOTION: NickBergmovedthat the TownhaveKent Partridgetake an inventory of buildings and
businesses locatedin the Townof Eagle Mountainwithoutbuildingpermits or businesslicenses. Jolm
Jacobseconded. Ayes: 5, Nays: O.

NickBergbroughtup the issue of Glen and Maryanne-Smith; propertyownersin the Townwho felt
slightedwhenthey felt that their propertywas inappropriately discussed in a previous town council
meeting. John Jacob admittedthat he had madethe statementto a memberof the public that the property
mayhavebeen divided incorrectly and he shouldbe aware of that. MayorHoogehad counteredthat the
Towndid not havethe actualfacts,but if the gentlemanreallywantedto know, he couldobtain the
informationfrom the Countyoffices for $5. John Jacobagreedto pursuethis matterby contacting the
Smith'swith an apology as necessary.

JolmJacobaskedhowmany housesin CedarPassRanch are under construction with a Utah County
BuildingPermit? Hisquestionwas askedin regards to Lot #3 at CPRwherethe home is in the processof
beingbuilt with a BuildingPermit issuedby the County. Nowthat the homeowner has decidedthat he
wants to finish the basement at the sametime, which was not approved at the time the permit was issued,
the Countyhas toldhim to retain a secondpermit through the Town. The questionwas, how should this
be handled. It was agreedthat John woulddo more researchon the subjectand it wouldbe discussed
morethoroughly later.
John Jacobmovedthat the Counciladjournto Executive Session. DianeBradshawseconded. Ayes: 5,
Nays: O. The meeting adjournedat 9:00 p.m.



May 22, 1997

Minutes of the Town of Eagle Mountain Town Council meeting held Thursday, May 22, 1997 at the
American Legion Hall located at 55 North Center Street, Lehi, Utah. The meeting was called to order at 7:00
p.m. by Mayor Debbie Hooge.

Town Council members present: Mayor Debbie Hooge, Nick Berg, Cyril Watt. Absent: Diane Bradshaw,
John Jacob.
Town Manager: Dave Conine
Recorder: Dana Neth
Others: Randy Skeen, Mike Wren, James Dahl, Ira Hodges

The Pledge of Allegiance was led by Dave Conine.

Nick Berg moved that the minutes of the Town of Eagle Mountain Town Council meeting dated May 15, 1997
be approved. Cyril Watt seconded. Ayes: 3, Nays: O.

Consent Items: Mayor Hooge presented consent items to the Council which is to pay the bills that the Town
has accrued during the last month.

Carl Allred/Cedar Meadows Update: Carl proposed a small change to the Cedar Meadows Subdivision which
causes a change in the location of accesses. He showed the state preferred access, emergency access and
discussed the option he had of creating a cul-de-sac or stubbing an access for future expansion. He told the
Council that the he had a completed application, he had talked to the state, his soil study was underway.
James Dahl of MCM Engineering, Inc. suggested that the Council approve the plans for the subdivision
subject to the listed items included in letter he submitted to the Council dated May 21, 1997.

MOTION: Mayor Hooge entertained a motion to approve Cedar Meadows Subdivision subject to the
completion of all items listed in the letter from James Dahl ofMCM Engineering, Inc. and submittal of
application fee. Cyril Watt moved the same, Nick Berg seconded. Ayes: 3, Nays: O.

Cedar Pass Ranch - Plat N: 40 acre parcel of land, not subdivided. There was discussion of vacating the old
plat and the process to do so. Scott Kirkland thought that he would need to vacate the property, publishing a
notice in the paper, notifying the property owners, and holding a public hearing. Mike Wren ofMCM said
that he thought the law had changed and it is not necessary to have a public hearing if the property owners
agree to and sign a consent. It was stated that the Council may approve the plat, but it cannot be recorded
until they hold a public hearing, ifnecessary. Scott Kirkland stated that he would like to obtain conditional
approval based on the Engineer's inspection and fees paid

There was discussion in regards to having a slope analysis completed, and emphasis that the buyers of the
properties would need to have an understanding that they could only build on the lot as dictated by an analysis.
Mayor Hooge suggested that the building inspector needs to be aware of the situation so that when he reviews
the site plan it is in compliance with the slope analysis. Mike Wren ofMCM stated that they will review
grading and slopes and that the inspector should also look at the mylar. Nick Berg said that a slope analysis
will be required. Dave Conine stated an area of concern being the cul-de-sac at which the grading was over
10% up to the end. He said it should level at the top.

Mike Wren stated that he did not feel there was any reason so far to not recommend approval. Dave Conine
concurred, but also expressed that the plan may not meet all of the absolutes. Scott Kirkland proposed that the
Council give conditional approval subject to full engineering approval, final mylar requirements being met,
and publication of notice in the paper.

MOTION: Nick Berg moved that Cedar Pass Ranch Plat N be tabled until June 5, 1997 and that Dana Neth
be authorized to have a notice published in the paper to advertise the amendment of the plats and hearing if
necessary. Cyril Watt seconded. Ayes: 3, Nays: 0
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The Landing at Eagle Mountain - Touchstone Properties: The Council was addressed by David Wilding of
Wilding Engineering in regards to Phase I and Phase II, final plat and construction drawing review. He
presented a letter of recommendation with approval subject to items noted in the letter. In regards to item #3:
".... We suggest a design that takes water off of the driving surface of the alley-ways", Nick Berg asked
which design would be more susceptible to wear and tear, gutter in the middle or the sides of the road? David
explained how each design would wear and stated that it is Wilding Engineering's recommendation that the
gutters be placed on the side. Mayor Hooge stated that if it would be the city's responsibility to maintain the
alley-way, it should be the design that would be most durable. James Dahl ofMCM stated that he intends to
change the plan and place curb and gutter on each side of the alley-ways as suggested by Wilding Engineering.

Mayor Hooge inquired about the landscaping and whether or not it was part of the final. Janet Valentine of
the Planning Commission responded and said that it should be addressed on the final checklist. Nick Berg
stated that a landscaping plan should be submitted with the final mylars.

MOTION: Nick Berg moved to approve the Landing at Eagle Mountain Phase I and II subject to items
addressed in the letter dated May 22, 1997 from Wilding Engineering. Additionally, at the time of signing
final mylars, the conditions listed on page 2 ofthe May 15 StaffReport shall be fully addressed, and the roads
dedicated to the town. Also the landscaping plan shall have been satisfactorily reviewed by the Planning
Commission. Cyril Watt seconded. Ayes: 3, Nays: O.

Gary Clifton of Highland asked questions in regards to the school grounds and athletic fields. Mayor Hooge
responded that the elementary school and junior high would be built in the same vicinity and the high school
would be built in a different area as per district policy. The athletic fields would be separate from school
grounds. There was discussion in regards to Gary working on the planning commission for the Town and
Gary stated that he would be willing to.

MOTION: Cyril Watt moved that the Council table Item 8 on the Agenda which was a Resolution to Employ
a Second Engineer, until June 5, 1997, due to lack of information available at this time. Nick Berg seconded.
Ayes: 3, Nays: O.

MOTION: Mayor Hooge entertained a motion to table Item 9 on the Agenda, which is the Ordinance for
Utility Rate Structure, until June 5, 1997. Cyril Watt moved that the motion be passed, Nick Berg seconded.
Ayes: 3, Nays: O.

Roll Back Tax Question: There was some question as to what this item was and determined that the person
who had asked the question was not in attendance at this weeks meeting.

Due to John Jacob's absence, Item 11 on the Agenda was moved to June 5, 1997.

No Public Comment

Other Business: Resolution 97-21 which is to authorize construction in the existing and proposed town road
system to trench for the laying of telecommunication cables was discussed. Randy Skeen stated that the Town
can have the Utility Easement.

MOTION: Nick Berg moved that the Council adopt Resolution 91-21, to authorize construction in the
existing and proposed town road system; to trench for the laying of telecommunication cables. Cyril Watt
seconded. Ayes: 3, Nays: O.

Nick Berg asked that the Town Council help in appointing new planning commission members. The Planning
Commission would like to remove two (2) members and add four (4) new members to the Commission. The
Planning Commission will submit a list for approval at the June 5, 1997 Council meeting. Discussion
followed with emphasis made that the Commission needs to appoint "active" members due to the amount of
work that wi1lneed to be accomplished in the next six months. It was decided that the Council will appoint
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four (4) new members with the agreement that two (2) of the members would be temporary. It was also stated
that Planning Commission members do not have to be residents of the Town.

Cyril Watt questioned why Agenda Item Number 8 was tabled. Due diligence was the response. In order for
the Town to properly contract with a secondary engineering firm, it is necessary that all submitted proposals
be reviewed and then presented to the Council. On June 5, 1997, Nick Berg will make his recommendations
to the Council.

Cyril Watt moved that the meeting be adjourned until June 5, 1997. Nick Berg seconded. Ayes: 3, Nays: O.
The meeting adjourned at 8:40 p.m.
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June 5,1997

Minutes of the Town of Eagle Mountain TownCouncil meeting held Thursday, June 5, 1997 at the
AmericanLegionHall locatedat 55 North Center Street, Lehi, Utah. The meeting was called to order by
MayorDebbieHooge at 7:15 p.m.

Membersof the TownCouncilpresent: Mayor Hooge,Nick Berg, Diane Bradshaw, John Jacob, Cyril Watt.
Recorder: Dana Neth
Others: Randy Skeen, Mike Wren, James Dahl, Keith Dover

The Pledge of Allegiance was led by Randy Skeen.

NickBerg excusedTownManager, Dave Conine due to emergencysurgeryand said that he may not be to the
next two meetings.

The minutesfrom the Town Council meeting held on Thursday,May 22, 1997were read and Cyril Watt
movedthat the minutes be approved as written. Nick Berg seconded. Ayes: 4, Nays: O.

John JacobReport on TownInyentoryof Non-Pennitted Usage: John reportedthat he and Kent Partridge had
spentthree hours earlier in the day checking out possibleun-permitted activitiesin the Town. He and Kent
had talked to a Mark Harding who was building a home without a permit, He stated that Mr. Harding had
said that he had beenthrough a lot of hassles with the countyand this is whyhe had not obtained a pennit. He
also showedphotographs he had taken of the home in differentstages of construction. Kent inspected as much
of the home as he couldand from his judgment, everythinghad been properly done. They did advise Mr.
Harding that he shouldceaseand desist to build until an application had been made to the Town, fees paid,
and a proper plan inspection had been completed. Mr. Harding agreed to comply. John felt that if they were
to applynow, that theywill be eligible and all inspectionswouldpass. There was further discussionof several
homesbeing illegallyerectedat a pig farm in the valley. John stated that two of the homes were approvedby
the county, but he wasnot sure about the other buildings. It was suggestedthat he call the countyand find out.

There was discussion regarding business permits and types ofbusinesseswhere a license wouldbe required. It
was determinedthat agriculturalbusinesseswere not required to be licensed. The question was raised as to
whether or not a business providing sawdustfor fanner's wouldbe consideredagricultural. Randy Skeen will
reviewthe question.

MOTION: MayorHooge entertained a motion to table the Cedar Pass L.C. Water Line Extension Agreement
and have it put on nextweeksagenda. Cyril Watt movedthat the motionbe passed. John Jacob seconded.
Ayes: 4, Nays: O.

NickBerg - Recommendation for Engineer: Nick presented the council with the results of the research he
conductedfrom the proposals that had been submittedto the Townby three engineering firms: JUB, Wilding,
and Lochner. He handedout a memo which was a review and recommendation for the Council and also
includeda comparison betweenthe three companiesand MCM Engineering. He stated that all three firms
wereprofessionally qualified; one was a national firm and two were local. He reviewedtheir qualifications
and fee structureswhichhe had discussedwith MCM Engineering. His recommendationis to go with
WildingEngineeringwith a contract agreement of six (6) month periods, cancelablewith 30 days notice prior
to the end of each 6 monthperiod, subjectto negotiations,with a completeunderstanding that their fees should
not exceedthose ofMCM. Wilding Engineering will be a liaison with the town engineers to work out
problems and solutions. He also recommendedthat he be assigned to be the liaison with the Town Engineer's
and went over the specific assignments that other Council membershad been, or couldbe given.

John Jacobquestioned the issue of a mileage fee and asked ifMCM billed for mileage? Mike Wren stated that
they did not. It was statedthat this was negotiable. John also stated that he would like to see the contract
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agreement end on January 1st rather than November 30th. MayorHooge asked DavidWilding ifthey would
be willingto stepdown on their fees. David said that his fees werenegotiable and he is willing to workwith
the Town.

MOTION: NickBergmovedthat the TownofEagle Mountaincontractwith WildingEngineer to assist
MCMin inspections and plat reviews, for six months with a 30 daynotice, subject to negotiations. CyrilWatt
seconded. Ayes: 4, Nays: O.

NickBerg askedMike Wren to clarifythe workthat wouldbe requiredof WildingEngineering. Mike
responded that MCM wouldbe steppingout from specificprojectsand recommendthat WildingEngineering
wouldoversee inspections and plat reviews of subdivisions locatedin the north end of the Town. Wildingwill
do plan reviews for all projectsthat are designed by MCM. WildingEngineeringthen requestedthat MCM do
plan reviews for all projects they are involved in, such as CedarMeadows.

Billing schedules were discussedand MayorHooge requestedthat MCM submita statementto the Townfor
the workthey havedone so far. It wasagreedthat the Townwouldbe billed at the end of each month.

DianeBradshawjoinedthe meeting in progress.

AgendaItem Number 7 - Utilities Ordinances and RelatedResolutions was tableddue to the absenceof Town
Manager, Dave Conine. There was discussion regarding the Bond AnticipationNotesand the UtilityRate
Structure. John Jacob statedthat he had a discussion with John Hawsfrom UAMPS who is questioningwhy
UP&L is gettingthe Town's businessand not UAMPS. He said that they are very interestedin servingthe
Town.

NickBerg said that he had obtainedordinances from Payson Cityfor the utility rate structureand stressedthat
the TownofEagleMountainneeds to pass similar resolutions and ordinancesbeforethe Bond Anticipation
Notes are in place. JohnJacobaskedwhat will happen when the bonds are approved and the citybecomes
responsible for the payment of the contractors, and what happensto the contractsthat are already in place?
NickBerg responded that it shouldnot be an issuebecauseby the time the bonds are approved, most of the
jobs will alreadyhavebeen completed.

MOTION: NickBergmovedthat AgendaItem Number 7, UtilitiesOrdinances and RelatedResolutions, be
tableduntil the nextregular meetingof the Town Council. John Jacobseconded. Ayes: 5, Nays: O.

PlamringCommission Membership Review. The followingnameswere submitted for considerationto serve
on the Planuing Connnission: ScottKirkland, Stan Smith, Mark Zitting, Jodi Hooley, Gary Clifton,Hyrum
Thompson and Kathy Hill. MayorHooge made a personal recommendation of Mark Zitting, Hyrum
Thompson and Scott Kirkland. It was also statedthat it is the job of the Mayorto appointwith the Council's
approval. Discussion followed and it wasagreedthat the members appointedtonight wouldservea temporary
six (6) month term to end on January 1, 1998. It was also decidedthat twopeoplewouldbe appointedas
permanentmembers and one as an alternate.

MOTION: CyrilWattmovedthat the TownCouncil approve the Mayor's recommendation for the following
to serveas temporary members of the Planuing Commission for a term of six months: ScottKirland and Mark
Zittingas permanant members and HyrumThompsonas an alternate. John Jacobseconded. Ayes: 5, Nays:
O.

PublicComment
MayorHooge acknowledged and introducedto the CouncilMike Buschof TascoEngineering, Inc.
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Carl Allred, 1270W. 5050 S., Taylorsville, statedthat he thinks that the Town shouldname streets rather than
the developer's so that the names are not duplicated. Mike Wren ofMCM responded that it is the
responsibility of the TownEngineer to checkthe street namesso that there willbe no chanceof duplication.
MayorHooge
statedthat as a recommendation, the streetnames shouldbe put on the preliminaryplats that are presentedto
the Planning Conunission.

OtherBusiness: Itema. Approval of Communications SiteTower: Nick Berg statedto the Councilthat the
Planning Commission in their earlier meetinghad approved a site for a Communications Towerto be built by
Air TouchCellular. He said that he wentwith the engineersto survey for the site and theyfelt it was a great
site that will be ableto servethe wholevalley. MayorHooge raisedthe questionof landscapingand asked
what the intentionof Air Touchwas in regardsto beautifying the site of the tower. DavidWilding offeredthe
ideathat the communications industryis now able to design the towers to looklike trees and discussion
followed. Therewasalso the questionraised as to whetheror not it was feasible to landscapedue to the water
situationin the townat this time.

MOTION: NickBergmovedthat the Air Touch CellularTowersitebe approved with the understandingthat
whena water supply becameavailable, it wouldbe the responsibility of Air Touchto landscapethe site. Diane
Bradshaw seconded. Ayes: 5, Nays: O.

OtherBusiness: Mayor Hoogespoketo MikeBuschof TascoEngineeringand said that she would like to see
GaryTassainerdo a feasibility study. Shefeels that it wouldbe a great benefit to put in the infrastructurefor
the gas lines as the otheris being constructed so that as soonas the hook-upto Kern River is in place,
customers can connect. There was discussion regarding the inconvenience and high cost of using propanevs.
natural gas. MikeBuschstated that there willbe two taps that will connectthe Kern River line to the town
lines.

OtherBusiness: Mayor Hoogespoketo the Councilregardingthe hours of the TownRecorder/Clerk. It is her
recommendation that since the hours are nowexceeding20 hours per week, it maybe to the townsadvantage
to hire Dana throughEmployee LeasingManagement(ELM) so that they can handle taxes, unemployment,
workman's comp., etc., since the townis not set up to handlethese items at this time. There was some
discussion that followed regarding future employees, taxes, wages, etc. and it was agreedthat Dana will
submita presentation which will explainthe ELM programto the Town Council and their cost to the Town,at
next week's meeting.

John Jacobpresented the Council with a U.S. Soil Conservation Mapsfor the area that he had acquiredand
askedif theywouldbeof use to anyone involvedwith the planning of the Town. Nick Berg stated that he
thoughtthat Ira Hodges alreadyhad a copy, so John said he wouldgive a copyto the Planning Commission for
their use.

MOTION to Adjourn: nick Berg movedthat the meetingbe adjourned. John Jacobseconded. Ayes: 5,
Nays: O.
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June 12, 1997

Minutes of the Town of Eagle Mountain Town Council meeting held Thursday, June 12, 1997 at the
American Legion Hall located at 55 North Center Street, Lehi, Utah. The meeting was called to order at
7:15 p.m. by Mayor Debbie Hooge.

Town Council Members present: Mayor Debbie Hooge; Nick Berg, Diane Bradshaw, John Jacob and
Cyril Watt.
Recorder: Dana Neth
Others: Randall Skeen, Mike Wren, Mel Mcquarrie, James Dahl, Keith Dover, Bob Lynds, Gary
Tassainer.

The Pledge of Allegiance was led by John Jacob.

The minutes were read and Cyril Watt moved that the minutes be accepted as recorded. Diane Bradshaw
seconded. Ayes: 5, Nays: O.

Item 4 Cedar Pass Water L C - Waterline Extension Agreement

MOTION: John Jacob moved that the Cedar Pass Ranch Waterline Extension agreement be tabled for
two weeks. Diane Bradshaw seconded. Ayes: 5, Nays: O.

Item 5. Gary Tassainer/Tasco Engineering - Review ofNatural Gas Feasibility

MOTION: John Jacob moved that the review of the Natural Gas Feasibility be moved to after Item 9 on
the agenda. Cyril Watt seconded. Ayes: 5, Nays: O.

Item 6. Mayor Hooge - Budget Proposal. Mayor Hooge presented an outlined budget to the Council
explaining that it was just a proposal that they should review and would be made available to the public
for review. She discussed the items as outlined in a cover letter which she included to the Council. She
explained the figures that she proposed and how she had calculated the figures to include them in the
budget.

John Jacob stated that the Developer has said many times that he will build a city building for meetings
and such and was under the impression that the building would be gifted. He questioned why it now
appears to be the responsibility of the Town to finance a building and asked whether or not he had had the
wrong impression. Bob Lynds responded by stating that there had been talk ofland being given to the
town, but they had not committed to a building. John said that he would like a definite answer to this
question and asked whether the land would be given to the town. He does not feel the Town should go on
assumptions. Mayor Hooge suggested that they continue with the budget.

Mayor Hooge stated that the budget was to be reviewed, published, refined and then go on from there. It
may still be amended. There was discussion regarding net income and how it applied to losses and Mayor
Hooge asked Gary Tassainer of Tasco Engineering to explain this to the Council. Diane Bradshaw asked
whether or not there was a schedule to go by for the budget and Mayor Hooge informed her that there was.

Item 7 - Utility Ordinance: Randy Skeen addressed the Council regarding the necessity of passing utility
ordinances for the Town. He stated that there is the issue of developer's coming in and feeling that since
ordinances are not all in place, they can do whatever they want in the town. With two subdivisions up for
approval he is concerned that it would be in the best interest of the Town to have the developments be
under the same uniform ordinances. The Council should address the requirements of the town regarding
utilities. What are the requirements regarding wells? Are we going to be providing natural gas or should
everyone put in propane tanks? These things should be clarified so that there is no question as to what the
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town requiresand will allow. His advice at this point is that the Townshould not approve any
subdivisions until the ordinancesare in place.

GaryTassainerthen expandedupon the issueby stating that iffor example, CedarMeadows puts in
UP&L system and 3-10years later decides that they want to changeoverto citypower, they maybe faced
with condemnation and will have to payfor the infrastructurebasewhich in essence they have already
paid for. He stressed that the Townwouldlike to have more customers and they shouldbuilding under an
ordinancethat requires them to hookup to citypower. RandySkeenstatedthat he wouldlike to see
ordinances that reflect the town's requirements such as: can potentialcustomers hookup to any poweror
are they requiredto hookup to citypower?

GaryTassainersaidthat anyonehas the abilityto tap into UP&L to bring powerin to the city and the
Townneedsto, by ordinance, saythat no one can serve exceptthe city. Diane Bradshaw asked for
clarification - does this mean that there willbe no choice? Randyrespondedyes, that is why the Town
needsan ordinance. NickBerg addedthat if there is mandatehookup to citypowerit will be beneficialto
the city.

GaryTassainer then addressedthe Councilon the Feasibility of a gas systemexpansion to CedarPass
Ranch. He presented the Councilwith a letter and attachedtable regardingthe feasibility of expanding
the natural gas distribution system, alongwith an estimationof the costof extendingthe gas main and the
installationof the distribution trunk system. Gary'ssuggestion is that propertyowners take the gas line
from their property to the street. He suggested that the idea ofbuildingthe infrastructure into the roadway
lookspositive.

John Jacobaskedwhythey do not hookup to Kern River now? BobLynds,EagleMountain,LC
responded that it wouldbe cheaper(1/2 of the expense) for the cityand the developer to use bottles gas
(tanks)for the first couple ofyears until the demandfor the service were greater. He statedthat it is not
possible to measure gasuse at this time. Garyaddedthat after three months negotiation with Kern River
this was the best alternative for the Townto take at this time. Randyalso stressedthat if it is not
mandatedto hookup to citypower, Kern River may not be willingto contractwith the Town.

ScottKirkland asked, "Can a city mandate?" GaryTassainer responded that de-regulation onlyaffects
cableTV and telephone services and that gas and electricity remain unaffected. Nick Berg statedthat the
solutionto the issuewas ordinancewriting, mandating usage or givingthe optionto the customer.

There wasfurther discussion regardinggasvs. propane, and cityvs. developer expenses in regards to
electricity. John Jacob asked howclosecan you put a gas and water line. GaryTassainerrespondedthat
they couldbe put in the sametrench but that Braegger is uncomfortable with it, so theywoulddo it
separately. He saidthat power,cableand phone lines, couldall be run in the sametrench. There
followed discussion aboutthe costof having to run a trench twice and the savingsif it were done only
once.

MayorHooge statedthat it seemsfeasible to do the infrastructurenow. She askedthat the Engineers work
on the utilityordinances, Randy Skeenwill reviewand then the citywill review. GaryTassainerasked
that the Council pleasedo not approve any more subdivisions until the ordinances are in place. Mayor
Hooge stressedthe needto push the ordinancesthrough beforethe Bondscan be okayed. Nick Berg
suggested that the Council moveon and continuethe discussion at the next meetingafter reviewcan be
made of financingofthe project.

MOTION: NickBergmovedthat the UtilityOrdinanceDiscussion be reheard at the next regular
meetingof the TownCouncil, at whichMayorHoogesuggested that ScottKirkland, GaryTassainer, Cyril
Watt, BobLyndsand herself meet to discuss the options. CyrilWatt seconded. Ayes: 5, Nays: O.
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Sales Tax Ordinance 97-001. Mayor Hooge explained that the sales tax ordinance is required of the Town
by the state and that they had obtained a model ordinance that they would like to adopt without changes.

MOTION: Nick Berg moved that the Town of Eagle Mountain adopt Ordinance No. 97-001 which was
an ordinance imposing a one percent municipal sales and use tax, providing for the performance by the
state tax commission ofall functions incident to the administration, operation and collection of a sales and
use tax hereby imposed, providing penalties for the violation thereof. Cyril Watt seconded. Ayes: 5,
Nays: O.

Public Comment: None

Other Business: Nick Berg informed the Council that the Planning Commission had come to the
conclusion that they could elect their own Chairperson and that they intended to do so at the next
Planning Commission meeting.

Nick Berg brought to the Council's attention that the Cedar Valley airport who have a conditional use
permit through the County is in violation of the permit. They now have more than one building and it is
suspected that they may be committing other infractions against their permit. He asked that John Jacob
and building inspector, Kent Partridge visit the airport and gather information to submit to Randy Skeen
for review.

John Jacob updated the Council on the Scott McLachlan property and stated that all buildings located on
the property are approved and legal.

Mayor Hooge asked Town Clerk, Dana Neth to read to the Council items from the accounts payable list
for the Town. The following items will bepaid June 13, 1997:

Randall L. Skeen
R. Phelps and Associates
Century Title
MCM Engineering, Inc.
Utah Local Governments Trust

$3,500.00
$ 180.00
$ 44.00
$2940.00
$ 499.00

Cyril Watt moved that the meeting adjourn to closed session at 9:00 p.m. Nick Berg seconded. Ayes: 5,
Nays: O.
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July 10, 1997

Town of Eagle Mountain
Minutes of the Town Council Meeting

The meeting was called to order at 7: 35 p.m. by Mayor Debbie
Hooge. The Pledge of Allegiance was led by Council member John
Jacob.
The following Council members were present and constituted a
quorum:

Mayor Debbie Hooge
Council Members: Diane Bradshaw, John Jacob, Nick Berg. Cyril
Watt was excused.
Recorder: Dana Neth/Janet Valentine
Others: Dave Conine/Town Manager, Randy Skeen/Town Attorney.

Item 3 - Resolution to Appoint Janet Valentine as Town Recorder:
All members present read resolution.

MOTION: John Jacob moved to appoint Janet Valentine as the town
recorder. . Diane Bradshaw seconded. Ayes: 3, Nays: 0,
Abstained: 1 - Mayor Hooge.

Item 6 - Cedar Pass North Plat A - Final: It was suggested to
change Cedar Pass North Plat A to Item Number 5.

MOTION: John Jacob moved that Cedar Pass North Plat A - Final be
changed to Item Number 5 on the agenda. Diane Bradshaw seconded.
Ayes: 3, Nays: 0, Abstained: 1 - Mayor Hooge.

Scott Kirkland/Cedar Pass Ranch asked if the council would table
Item Number 6 - Cedar Pass North Plat A to next week. There was
some discussion which followed.

MOTION: John Jacob moved to table Item 6 - Cedar Pass North Plat
A - Final to the 17th of July. Nick Berg seconded. Ayes: 3,
Nays: 0, Abstained: 1 - Mayor Hooge.

Item 4 - Larry Patterson /Cedar Valley Airport: John Jacob has
been in contact with Larry Patterson. He said Larry Patterson
has some very interesting items to present. He Introduced him to
the Council.

Larry Patterson presented a handout-out entitled, "Cedar Valley
Airport", which consisted of a list of Facts in regards to the
Airport. He read through the list.
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John Jacob stated of the importance of the Cedar Valley Airport
to our town. The taxes received from aviation fuel would be a
benefit. However, he did not know if the taxes would go to the
Town of Eagle Mountain.

John Jacob asked if the Airport had a permit to operate the
building/house. Larry Patterson replied yes. John Jacob
expressed his concerns about people living at the Airport without
a occupancy permit. Larry Patterson said in 1991 the building
was considered a legal residency and approved for sewage.

Larry Patterson said it started with Limited Liability Air
Services Co. and as far as he knows the business permits were
obtained. The county came out at the time of Smiths/Buttars
application for a permit to operate a private airstrip. The
county went with a fine tooth comb and picked everything apart at
the Cedar Valley Airport. He said to his knowledge all the
permits were granted and the county gave their blessings again.

John Jacob said he went through the application which was made to
the county to allow a one family residence and found that· the
airport tried to comply.

Mayor Debbie Hooge said she was not concerned with the one family
dwelling. The. fundamental problem is the RV's which are parked
at the airport and their waste facilities. The Mayor said there
needs to be some type of permit to operate a campground.

Larry Patterson responded that he is willing to work with the
town. He stated that the bathroom facilities in the RV's are not
being used. The owners use the facilities provided by the
Airport. They think of it as camping.

Mayor Debbie Hooge felt the Airport needed approval for the
parked RV's to be allowed as a permitted use and would need to
meet the Utah Building Code. She has discomfort in it being a
campground.

John Jacob stated seeing how none of the campers bathroom
facili ties are being used they probably think of it as going
camping for the weekend. There is camping going on every where
else in Cedar Valley.

John Jacob asked if the Airport uses a septic tank. Larry
Patterson said the house has a holding tank which is gets pumped
regularly. It is not used during the winter because it gets too
cold so they turn the water off and a outhouse is used.

Brent Davis/Cedar Valley Airport said the outhouse facility goes
into the same holding tank.
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John Jacob said an inspection is needed and an occupancy permit
to allow the RV's. He said the town is willing to work with the
airport on this.

Larry Patterson asked for suggestions of what they can do to
conform to the town. He said it seems the mayor is the only one
arguing on this issue.

Mayor Debbie Hooge said you've got me pegged, I'm concerned with
the health issue. The Health Dept. needs to clear what uses are
allowed. She asked how many RV's are occupied and how often are
they there.

Brent Davis/Cedar Valley Airport said most of the RV's are vacant
during the week and only used on weekends. Currently only six
are being used on weekends.

Mayor Debbie Hooge said this is a health and safety issue and
there should be temporary housing requirements.

John Jacob said there are two items. First item is that they
apply for a business license. He felt the house would be
grandfathered, it needs to be approved & will be approved.
Expressed his concern with the parked campers, and possibility of
it becoming a camping facility. Brent Davis/Cedar Valley Airport
said it is not a camping facility.

John Jacob said the second item is safety regarding the short
distance between the Cedar Valley Airport and the Smiths
Airstrip.
Larry Patterson presented studies done
Regulation Council on airport activity. In
Airport was noted as the 7th busiest airport
area.

Nick Berg asked how many landings take place currently at the
airport. Larry Patterson said its around 13,000 to 14,000 range.
He said in 1989-90 the military wanted to purchase the airport so
he in turn sold a lot of the planes. The military didn~t purchase
the airport and he has not built back up.

Mayor Debbie Hooge said we don't want to torture you any further.
You know what we want you to do.

John Jacob discussed the issue of the Cedar Valley Airport
business license. Larry Patterson contacted the county to renew
his business license. They told him you are now in Eagle Mountain
contact them.
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Nick Berg asked how many businesses are run out of this location.
Brent Davis said basically two businesses. One is Skydive U the
other is the Cedar Valley Airport.

Mayor Debbie Hooge expressed her concern about the Skydive U
sign. She said we want to create nice signage throughout the
Town of Eagle Mountain. Brent Davis replied they would change it
to whatever the town would like.

Randy Skeen/Town Attorney said in regards to the airport's
business license. There are two separate businesses and there
needs to be two business licenses.

Larry Patterson gave an explanation of their set up.
there is no fee for airplanes taking off and landing.
the skydiving portion of the airport. They have
operations under one license.

He said
Jack runs

had the

Mayor Debbie Hooge said there is a reason for business licenses
and it is important to do it. Brent Davis/Cedar Valley Airport
said no problem we will do it.

Larry Patterson said he is willing to comply and will come in and
fill out an application and pay the fees. A discussion on
aviation fuel tax followed.

John Jacob suggested to go over the lawsuit. Mayor Debbie Hooge
objected, it needs to be gone over with the attorney.

Larry Patterson said there was a safety - liability concern with
the Smith's airstrip. Judge Harding ruled in favor of the Ced,q~

Valley Airport.

John Jacob and Larry Patterson explained accident which occurred
in 1977 on the mountain by Smith's airstrip. The accident killed
the instructor and there was no blame pl~yeqT

John Jacob asked Larry Patterson if he had made a~ offer to the
Smiths that they could land at the Cedar Valley Airport for no
cost. Larry Patterson said he has never met the Smiths. Btent
Davis said he met the Smiths when they stopped by with their
Real tor looking for property. He welcomed them to land on the
runway at no charge.

Brent Davis said Cedar Valley Airport is a private airport and
when people ask to use it they have them sign a waiver first.

Mayor Debbie Hooge said I believe that is all.
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Item 5 - Maintenance and Operation Contracts: Gary Tassainer
passed out a General Information sheet to each member of the
council. He spoke of the original spread sheets/estimates on
what build-out would be in a typical year which would drive up
connection fees. Gary met with Dave and discussed the extension
fees. The total cost would be 10 million, 7 1/2 million would go
into a BAN (Bond Anticipation Notes), 2 1/2 million would go into
a SID (Special Improvement District). This gets the ball
rolling for the infrastructure. The town would need to produce
enough revenue to secure it.

Gary Tassainer said the projection of revenue could be in excess
of 3 million if the town builds out. This could pull the
connection fees for electricity and gas down.

Gary Tassainer illustrated on a white board so everyone could
have a better understanding. He listed 3 sources for revenue.
Monthly Revenue Source

#1 - Commodities, ie., gas, electric etc.
#2 - One time connection fee, ie., ability to connect to

town utilities.
#3 - Interest on money, ie., misc. fees - inspection fees,

building permits, etc.

John Jacob expressed his concerns that the developers could be
paying extra above and beyond the connection fees through
possible hidden costs. Dave Conine said extension fees cost
money. This is an orderly way of building.

Gary Tassainer explained that there is a limitation of 50 houses,
3 miles of water and sewer lines. The revenue bond vehicle
provides revenue and security. John Jacob said that what we have
here is a lot better than what we received last week.

Scott Kirkland had concerns on connection fees as prescribed. Is
there a breakout? - Builder / Buyer. His public opinion is that
it is unfair to charge developers too much. The cost to the
buyers is lowered and they don't have to do an extension. The
devel oper s who have property around the infrastructure have a
huge advantage.

Gary Tassainer responded to Scott's concern that it is not
relevant to this bond issue, and Scott needs to raise his concern
with the town council.

Mayor Debbie Hooge said the benefit of our town owning the
utilities is we c~n cont~nue lowering the fees as warranted.



Gary Tassainer said that at the "Hun.i.c i paL Energy Semd riar " in
Washington DC, cities and towns were encouraged to own their
Power, Telecommunications, and Natural Gas utility Companies.

Mayor Debbie Hooge said our town is extremely fortunate to have a
developer such as John Walden to see that this town is
independently wealthy, by providing our town the opportunity to
own its own utilities.

Diane Bradshaw asked for the definition of customers ie., small
customer vs. all others. Dave Conine replied the total number of
kilo watts used would determine the customer classification.

Diane Bradshaw asked who are the small customers.
replied small businesses.

Dave Conine

o

Mayor Debbie Hooge entertain a motion to approve the resolution
for utility rates.

Randy Skeen/town attorney reviewed the resolution and pointed out
what the motion included, and that it should be subj ect to
typographical errors.

MOTION: Nick Berg moved that the resolution to adopt the utility
Ordinances be approved subj ect to typographical errors. John
Jacob seconded. Diane Bradshaw wished to open a discussion
before voting.

Diane Bradshaw referred to JrA Resolution Adopting Connection Fees
and Rates for Wastewater Treatment Service Jr pg 2. The ordinance
stated - The Water Right Management Fee shall be $250 per acre
foot She wanted an explanation of what $250 per acre ft
means.

John Jacob explains that the water right must be of value. The
city must prove that the water is assessable and useable.

Mayor Debbie Hooge sa~d water rights expire, so their legitimacy
must be checked out/investigated.

Diane Bradshaw said then it would be considered like a processing
fee.

John Jacob and Dave Conine discussed the source development fee
of $750 per acre foot which is to pay people to develop wells
within the city.

John Jacob said anything we do as a town to encourage people to
develop water is to the benefit of the town.
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There was some discussion about the resolution to establish fees
for Cable TV Service.

Wayne Bradshaw ~sked what the fees will be for homeowners which
have existing wells and decide to hook up to the town water
system.

Scott Kirkland said the fees would be included in the water
agreements yet to be approved. A discussion regarding wells and
fees for connections to the town water system followed.

Mayor Debbie Hooge called for a vote of the resolution to adopt
the utility Ordinances. Ayes: 3, Nays: 0, Abstained: I ~

Mayor Hooge.

Item 8 - Public Comment: Mike Wren, 975 E. 450 No. Heber, Utah,
spoke about the Lighting Ordinance. Mayor Debbie Hooge said we

want quality lighting throughout our town so we can see the
stars.

Dave Conine said Tucson, Az. have a Lighting Ordinance which has
been very effective.

o
Item 9 - Other Business: Mayor Debbie Hooge brought up the issue
of Lake Mountain Rd. needing road base due to the trench for the
phone lines.

Gary Tassainer said there was a rush on hooking up phone lines to
the blue roof house. The road was patched and he did not realize
it was in such bad shape. The worst place is the along the BLM
land. More discussion followed.

Mayor Debbie Hooge suggested since Janet Valentine is now our
town recorder and a member of the Planning Commission, the. town
will need to purchase a recording system to record the minutes.
She introduced Dan Valentine, 6186 No. Lake Mountain Rd., Eagle
Mountain, who checked into the cost.

Dan Valentine explained a four microphone recorder system that
could be purchased from Radio Shack for about $350. An upgrade
to that system would be to provide the means to expand to six
microphones in the future for an additional $100. An additional
upgrade would be to purchase a true dictational style recorder
for an additional $150. Discussion among council members
followed and Dan Valentine was instructed to purchase the
upgraded system and bring receipts in for reimbursement.

Mayor Debbie Hooge began discussion regarding the time table on
the Bond Anticipation Notes. Dana Neth gave each council member
a copy of the handout.



adj ourn the Town Council Meeting. Diane
Ayes: 3, Nays: 0, Abstained: 1 - Mayor

John Jacob addressed his concerns about the need for school bus
routes in Eagle Mountain. He said bus routes are being decided
now and we need to contact Alpine School District. Diane
Bradshaw volunteered to be Eagle Mountain Town Council's official
representative in regards to this issue.

MOTION: Nick Berg moved to approve Diane Bradshaw the official
representative of Eagle Mountain Town Council to the Alpine
School District. John Jacob seconded. Ayes: 3, Nays: 0,
Abstained: 1 - Mayor Debbie Hooge.

Item 5 Maintenance and Operation Contracts: A Discussion
involving the Agreement Between MCM Engineering, Inc., and Town
of Eagle Mountain, and the Agreement Between Tasco Engineering,
Inc., and Town of Eagle Mountain took place.

John Jacob asked if during the course of the contract Eagle
Mountain found another firm who could do it for less, could the
contract be canceled? Randy Skeen/Town Attorney said no, not the
way it is written. You can only terminate for cause.

Gary Tassainer/Tasco Engineering, Inc., said we would not object
if it was written so you could.

o Mike Wren/MCM Engineering, Inc., was agreeable to changing the
contract to allow cancellation at any time without cause.

John Jacob is meeting with Draper Irrigation tomorrow to compare
price.

Nick Berg moved to
Bradshaw seconded.
Hooge.
The meeting adjourned at 9:40 p.m.



Minutes
The Town of Eagle Mountain

Minutes of the Town Council Meeting

Date: July 17, 1997 Called to Order:
Adjourned:

8:00 p.m.
11:35 p i m,,

Minutes of the Eagle Mountain Town Council held July 17, 1997 at Lehi Arnerica~

Legion Hall, 55 North Center st., Lehi, Utah. The meeting was called to order at 8
p.m. by Mayor Debbie Hooge. The following Council members were present and
constituted a quorum:

Mayor:
Council:

Debbie Hooge
Diane Bradshaw, John Jacob, Cyril Watt, and Nick Berg.

Town Staff Members present:

Manager:
Attorney:
Recorder:
Engineers:

Others:

MOTION:

Dave Conine
Randy Skeen
Janet Valentine
Mike Wren/MCM Engineering, Inc., Dave Wilding/Wilding Engineering.

James Dahl, Mike Bevans, Howard Ault, Keith Johnson, James stith, Scott
Kirkland, Dan Valentine, Rob Bateman, Diane Jacob, Mark Zitting, Steve
Sowby

John Jacob moved t:o forego t:he P~edge of A.l~egiance. Diane Bradshaw
seconded. Ayes: 3, Nays: 0, Abst:ained: 1 (Mayor Hooge). Mot:ion
passed.

Item 3 - Overland Trails Estates/James Dahl-Class II Permit: For the record Mayor
Hooge left the robm during this portion of the meeting due to a conflict of
interest. John Jacob chaired this portion of the meeting. The proposed Overland
Trails Estates was previously known as the Eagle Mountain Properties, LC Equestrian
Development. only two members of the Council had received their information packet
on this development. John Jacob requested the information packet be made available
to the council in advance of the meeting, so they can review it.

James Dahl represented the developer and gave,a presentation on traffic trip
generation, soil conditions, water and sewer systems, equestrian trails and
facilities within the development. There are three existing agricultural pivots in
use and there was some concern that they wouldn't remain in use in the future.
There was some confusion on what the differences are between a Master Plan
Development vs. a Class II Permit. A discussion followed in regards to the Interim
Development Code. Dave Conine recommended to make the development code less
confusing by creating a flow chart and definition of terms, so it is clear to
everyones understanding.

Diane Bradshaw requested that the Planning Commission Minutes containing their
recommendation of each development be attached to the packet of information so the

'Council can review them. John Jacob recommended that more information is needed
.) ie., overlay map of: the trail system, the absolute and relative performance
.,---./

checklist and that the information be available on Monday, July 21, 1997.



MOTION: Diane Bradshaw moved to table item 3 - Overland Trails Estates to the
next Town Council .meeting on Tuesday, July 22, 1997 at 7 p.m. Cyril
Watt seconded. Ayes: 3, Nays: 0, Abstained: 2 (Mayor Hooge, John
Jacob. Motion passed.

Mayor Hooge returned. She requested that when the Council has an issue for voting,
the issue at hand is presented, the question is called for, discussion is opened to
Council, each Council Member can have a 5 minute statement, discussion is closed and
issue voted.

Item 4 - Maintenance and Operation Contracts - MCM Engineering, Inc. and Tasco
Engineering, Inc.: John Jacob introduced Mike Bevans with Water Pro Inc. John
Jacob contacted Water Pro to get another bid on the town's water and sewer
maintenance service. Mike Bevanst the General Manager and CEO of Water Pro said
that the Parent Corporation has been divided up into three different companies.
They are the following: the Irrigation Company which provides irrigation water, the
Draper Water Service which provides culinary water to 80% of the city of Draper, and
Water Pro which provides all of the management, personel, and service to the other
two enities. He passed out a Service Proposal to each member of the Council which
contained; contract terms, general services, water treatment, water distribution,
wastewater collection, wastewater treatment, information the Town would need to
provide, and recommended acquisitions for the Town. Water Pro would be willing to
do both management services for the wastewater and culinary water systems. However
he felt the town would be well served to have MCM Engineering run the wastewater
plant because of their prior experience with the engineering concepts plan. The
base cost according to the proposal would be $1000.00 a month. This price does not
include testing, emergency response, and problems that could occur.

Tasco Engineering Inc., Contract:

o MOTION: Nick Berg moved t~ approve the Tasco Engineering Contract for maintence
and operational services of the Electrical, Natural Gas,
Telecommunications and Cable TV Systems. John Jacob seconded. Ayes:
4, Nays: 0, Abstained: 1 (Mayor Hooge). Motion passed.

MCM Engineering Inc., Contract: Mike Wren!MCM Engineering presented the services
they would provide and the costs for culinary and wastewater systems. The wastewater
agreement incluaes a full time employee, part time employee, truck with the city
logo, and all operations of the wastewater plant. Costs between MCM Engineering and
Water Pro were comparable. John Jacob said he liked the expertise of Water Pro with
what they do, where MCM is an engineering firm expanding to take care of the sewer
and water and expecting to corne back and possibly give this to the city. He
suggested MCM accept the sewer contract and have Water Pro accept the culinary water
contract. Mayor Hooge said she would meet with both Water Pro and MCM Engineering
and corne up with a contract.

MOTION: John Jacob moved to table the Agreement Between MOf Engineering, Ina.
and Town of Eagle Mountain to Tuesday, July 22, 1997 at 7 p.m. Cy.ril
Watt seconded. Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge) Motion
passed.

Item 5 - Master Development Agreement with Eagle Mountain, L.C.: Attorney James
Stith represented Eagle Mountain, L.C. His presentation related to the concept of
the Master Development Agreement. In drafting this agreement Mr. Stith said he
attempted to incorporate input from different attorneys including Randy Skeen, Mayor

'\ Hooge, Council Member Nick Berg, and John Walden, to help provide flexibility and
'.~ documentation .. Each member of the Council was given a copy of the Development

Agreement. Mr. Stith said this Master Development Agreement attempts to take the
largest block of real property in the town and enable the developer to provide the
guarantees. He said this is a unique situation because we are also providing a
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guarantee for the infrastructure, utilities, and the special improvement district
roads. A town that will want to improve or add to its utility infrastructure will
use bonds. Since this is a new town and doesn't have the revenue to support the
repayment of the interest, or to repay the principal of the bond. The town will
need to get Revenue Anticipation Bonds. Two sources were contacted one was Zions
Bank and the other source was a group out of the Northwest.

This document attempts to acknowledge that in order to launch the Town, Eagle
Mountain, L.C., has to incumber the developer's personal assets. In other words the
financial statements of the three individuals that are the members of this company
have to tie up their stocks, securities, and everything else to personally guarantee
this obligation. It has been anticipated given the projected growth that Eagle
Mountain will issue its own bonds between three and four years depending on how many
people move out here. The money received from selling the bonds, will go to the
notes. When the notes are payed off Eagle Mountain, L.C.'s guarantees are in effect
released. Advantages to the towp and the developer at this point would be a low
interest rate.

This Development Agreement attempts first to define the project (8000 acres owned by
Eagle Mountain, L.C.). It also, ties the specific design conditions of the Eagle
Mountain, L.C. 's project (8000 acres) to what the town is proposing as its master
development (the intended uses for property within the Town of Eagle Mountain) .
In reference to pg. 5 paragraph 1.10 of the Development Agreement Mr. stith
explained the cost of $1250. per acre for each acre of property that shall be
developed which is contiguous to or benefits from the roads constructed pursuant to
the Special Improvement District roads guaranteed by Eagle Mountain, L.C. Mayor
Hooge's understanding was that the Special Improvement District required the money
($1,250 per acre) to come from Eagle Mountain, L.C.'s property. John Jacob said
this is a problem because if you make a Special ,Improvement District everyone that
is going to be assessed in that Special Improvement District has the right to vote
for or against the road beinginproved. Nick Berg explained that if a property
owner keeps their land in farm land forever they never pay, but if they want to
develop then they pay. This issue was discussed and agreed that John Walden's land
would be the only land assessed.
Mayor Hooge referred to pg. 4, paragraph 2.3. She had spoken with the Town Attorney
Randy Skeen and they were in agreement that the development code·will have to
supercede this agreement. Randy Skeen said apparently David Church (Attorney for
the Utah League of Cities and Towns) gave the opinion that you can't have ordinances
that are subserveint, if you will, to a contractual agreement. John Jacob said the
way this is written, if Eagle Mountain, L.C. disagrees with the Interim Development
Code the terms of the Development Agreement wins. Mr. Stith agreed that is correct.
Mr. Stith expressed his concern on the development code changing. John Jacob
responded that the if the development code changes Eagle Mountain, L.C. is not
subject to the change. This document already sets it up that up. Mr. Stith
continued he read through and explained the Development Agreement. It was agreed to
identify the issues and negoiate them. It was agreed there will be exhibits added
and language changed by the next Council meeting which will be held on Tuesday, July

'22, 1997 at 7 p. rn.

Item 6 - Cedar Valley Water Co. Agreement with Eagle Mountain, L.C.; Council
Member John Jacob left the room because of a conflict of interest. James Stith
represented Eagle Mountain, L.C. He briefly explained this agreement to the
Council. A discussion followed and concerns were expressed by Mayor Hooge and the
Town Attorney Randy Skeen. They referred to pg. 7, paragraph 7.1. Mayor Hooge and
Randy Skeen had the understanding that the percentage of net revenue paid to the
town will lead to an ownership interest, rather than just a claim against the
revenue stream. Mr. stith said it was explained to him in this way that the town
would participate in the revenue and eventually acquire 50%. He said he would
speak with John Walden on this issue.



Nick Berg brought up his concern, top of pg. 9, where it states;
"Town shall have seven (7) business days to determine whether it shall elect to
exercise its Right of First Refusal to meet all of the terms and conditions of the
Offer and purchase Agent's rights hereunder." Mr. Berg said seven business days was
not enough time. Mayor Hooge suggested to change it to thirty (30) days and Mr.
Stith agreed to change it.

MOTION: Diane Bradshaw moved to tab~e Item 6 - Cedar Va~~ey Water Co. Agreement
with Eag~e Mountain, L.C. to next Tuesday, JU~y 22, 1997. Cyri~ Watt
seconded. Ayes: 3, Nays: 0, Abstained: 2 (Mayor Hooge, and John '
Jacob). Motion passed.

Item 7 - Cedar Pass Water, L.C. Water System Extension Agreement: Council Member
John Jacob left the room because of a conflict of interest. Scott Kirkland
represented Cedar Pass Water L.C. In reference to the Water System Extension
Agreement, Cedar Pass Water, L.C: proposes the Town of Eagle Mountain, Utah, enter
into an agreement with them. Wherein they would design and construct at their own
expense a water transmission line connecting to the Town's current water system.
This line would run southward approximately 5' miles at which point a 1,000,000
gallon water storage facility would be constructed, then proceed southward with
additional transmission lines and distribution lines into the Cedar Pass Ranch
subdivision. Scott Kirkl~nd said they are seeking a conditional approval of this
agreement. The second approval they would be seeking would be to take the issues in
this agreement and place them into a boiler plate extension agreement if one can be
found. steve Sowby the Cedar Pass Water Engineer read through and explained the
agreement. Discussion followed.

o
MOTION: Nick Berg moved to pass the Cedar Pass Water L.C. Water System Extension

Agreement subject to ~he ter.m being not to exceed 10 years, the interest
rate to be negotiated with the Town Attorney and Mayor, the engineering
£ees and contingency £ees be reviewed by the Town Engineers and agreed
to by the Town Attorney and the Mayor and that the Mayor and Town
Attorney approve the £ina~ £orm o£ the agreement. Diane Bradshaw
seconded. Ayes: 3, Nays: 0, Abstained: 2 (Mayor Hooge and John
Jacob) . Motion passed.

Item 8 - Cedar Pass North Plat A - Final:
packet of information of this subdivision.
recommended to the Council to approve this

Each member of the Council received a
David Wilding/Wilding Engineering,

subdivision.

MOTION: Nick Berg moved to approve Cedar Pass North P~at A subject to the to the
terms and conditions o£ the town engineers check~ist prior to the ~dar

being signed and subject to the £ina~ization o£ the water agreement.
Cyri~ Watt seconded. Ayes: 3, Nays: 0, Abstained: 2 (Mayor Hooge and
John Jacob). Motion passed.

"Item 9 - Temporary Town Office: John Jacob returned. Mayor Hooge said the Town is
in need of a temporary office. Up to this point Mayor Hooge allowed her business
office to be used as the Town office. She requested that the Town Council try to
find a location for the office. A couple of options were mentioned but nothing was
decided. The Mayor would like the town office moved out of her office by September
1, 1997.

Item 10 - Public Comment: Rob Bateman of Cedar Pass Ranch, Mountain Eagle, Utah
suggested that Public Comment be moved close to the beginning of the ~genda. Mayor
Hooge requested this change be made to future Agendas. Mike Bevans, 12421 South 800
East, Draper, Utah. Mr. Bevans said that Draper City adopted a policy that Council
meetings not go beyond 10:00 p.m., and the reason is the Council felt that the
decisions made beyond that time were not worth shooting. Mayor Hooge said the



Council Meeting started late because they gave the Planning Commission an extra
hour.

A; Abandonment of Tanks at Cedar Pass Banch; John Jacob said the reason the
tanks were put in Cedar Pass Banch were for fire protection. We are now
forcing the developer to put in fire hyrands which is twice as much per lot as
the tanks cost. No decision was made.

/-----.,
! )

Item 11 Other Business;

B; Restricting Wells in Cedar Pass Banch ys Culinary Water; There was a
discussion with the Bandy Skeen the Town Attorney in regards to the Town
making it illegal for any more property and home owners with an existing· well
permit to drill a well. It was decided that the way to deal with this issue
would be to ammend the development code.

o

MOTION; Diane Bradshaw moved to adjourn the Town Council. meeting until.
Tuesday, JuLy 22, 1997 at 7 p.m. John Jacob seconded. Ayes:
0, Abstained: 1 (Mayor Hooge) • Motion passed.

Meeting Adjourned at 11;35 p.m.

next
4, Nays:



Statement to be read into the minutes of the Town Council Meeting;

One of the most critical issues which any municipality must grapple with in Utah today is
the issue of water. We are, after all, a desert community. Water is one of our most
limited resources. And, there is a war raging in Utah over the procurement of our finite
resource of water. Over the years, the water in Cedar Valley has gone essentially
undeveloped. There is no canal systems, no reservoirs, no rivers. We are currently limited
to our well resources. If our Town of Eagle Mountain is to grow and develop the way we
have envisioned, we must get water and devr I, If' it for the Town. To this end, the Cedar
Valley Water Co., owned and managed by John Walden has approached us with an .
Agreement where they will "guarantee to provide the Town with adequate water rights for
its' culinary and industrial ...such guaranty shall include, but is not limited to, water of
sufficient volume and quality..." I see this agreement as a wonderful opportunity to use
the financial strength of the Cedar Valley Water Co., to protect our community and fight
the water "war" on our behalf. The Town does not have the financially capacity to wage
this fight by itself. I would like to express my gratitude to Mr. Walden for his continuing
commitment and care in seeing to the health! and well-being of this community

-..



xinutes
Town of Eagle Mountain

Minutes of the Town Council Meeting

Date: July 22, 1997 Called to Order:
Adjourned:

7:10 p.m.
9:30 p.m.

The meeting was called to order at 7:10 p.m. by Mayor Debbie
Hooge. The Pledge of Allegiance was led by Council Member Diane
Bradshaw. The following Council Members were present and
constituted a quorum:

Mayor:
Council:

staff Members:
Manager:
Engineers:

Recorder:

others:

Debbie Hooge
Nick Berg, Diane Bradshaw, John Jacob and Cyril
Watt.

Dave Conine
Mike Wren/MCM Engineering, Reid Dickson/Wilding
Engineering.
Janet valentine

Keith Dover, Bob Lynds, Mel McQuarrie

Item 3 - Aooroval of Minutes: Minutes for the July 10, 1997 and
July 17, 1997 Town Council Meetings were read.

MOTION:

MOTION:

Diane Bradshaw moved to approve the minutes of the
Town council Meetina held on July 10, 1997. cyril
watt seconded. Ayes: 4, Nays: 0, Abstained: 1
(Mayor Hooge). Motion passed.

Nick Berg moved to aDDrove the minutes of the Town
Council Meeting held on July 17, 1997. John Jacob
seconded. Ayes: 4, Nays: 0, Abstained: 1
(Mayor Hooge). Motion passed.

I . Item 4 - Public Comment: Mayor Hooge said if anyone wants to
speak on a item on the agenda to do it now and to state their
name and address before speaking. She asked the Council if they
wish to speak to do so after a question is referred to them.
There was no pUblic comment.

Item 5 - Maintenance and Operation Contract with MCM Engineering,
Inc.: Mayor Hooge said she would like to approve the contract
with MCM for the sewer treatment portion and have all the wording
referring to the water distribution system portion taken out.
Mel McQuarrie agreed to do this.
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Minutes of the Town Council Meeting
Date: July 22, 1997

MOTION:

MOTION:

John Jacob moved to approve the Maintenance and
operation Contract with MCM Engineering in regards
to the sewer treatment operations and management,
sUbject to their offering to remove from the
contract all items regarding the water
distribution system. Diane Bradshaw seconded.
Discussion: Nick Berg asked if the water
Distribution System and Sewer Treatment would be
done separately. Mayor Hooge said she spoke with
both MCM Engineering and water Pro at length and
felt it would best serve the town to do the
contracts separate. Discussion followed. vote
was called for: Ayes: 4, Nays: 0, Abstained: 1
(Mayor Hooge). Motion passed.

cyril watt moved to table the water Distribution
System Maintenance and operation Contract with
water Pro to July 31, 1997. Nick Berg seconded.
Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge)
Motion passed •

.~ Item 6 - Overland Trails Estates/James Dahl - Class II Permit
l~) Plan Review: Mayor Debbie Hooge left the room because of a

conflict of interest. John Jacob chaired this portion of the
meeting. James Dahl representing the developer said what they
would like is a Class II Permit-Preliminary Plan Review approval
for Phase one of the Overland Trails Equestrian Subdivision.
Phase one consists of 90 lots ranging in size from 1/2 acre to
three acres. There was a checklist completed and Dave Conine
said this proposal is consistent with the development code. It
addresses the anticipated traffic count, open space, park
requirements and roads. The property is located on flat land
consisting of irrigated cropland and dry farms. There will be no
curb and gutter, instead there will be swells at the side of the
street. This development met all the absolute performance
standards, and received a score of 25 positive points on the
relative performance standards. John Jacob expressed his
concerns on the electricity availability for all the proposed
subdivisions. Bob Lynds representing Eagle Mountain Properties,
and residing at 2128 Pinnacle Paris Way unit 203 in Salt Lake
City, responded to John Jacob's concern. He said that emergency
generators can be brought in and they could serve up to an
additional 500 homes in a two to three month period. This would
help out if the building accelerated too quickly.
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Date: July 22, 1997

o

MOTION: Nick Berg moved to have Overland Trails Estates
Class II Permit in its preliminary form be
approved sUbject to the Town Manager report of the
items that need to be included in final
engineering to be presented to the Planning
Commission and ultimately back to the Town
Council. Diane Bradshaw seconded. Called for
Discussion: John Jacob referred to the minutes
from the Planning Commission Minutes and what they
approved was the Development Master Plan which
consists of the entire 1300 acres. Mike Wren said
they have exceeded the requirements for the
Development Master Plan. Dave Conine said the
Development Master Plan simply allows them to vest
the general uses and intensities for that area
with the Class II portion of that Development
Master Plan being the first phase, and so with
approval of that Development Master Plan and that
little triangle of Class II they can proceed with
more detailed planning for the Class II and
additional phases that would occur within that
Development Master Plan. Nick Berg clarified what
this development is seeking. It is an approval on
a Application Review for the Development Master
Plan and a Class II Permit Plan Review on Phase
one of this development. John Jacob said he has a
problem with approving densities and uses by just
viewing the map which was presented, other than an
approval in the Class II area. Nick Berg said his
concern will be included in the motion.
Nick Berg restated the Motion it is final form.
Nick Berg moved to have the Town council approve
the Overland Trails Estates plat which is the
Class II Plan Review together with the Development
Master Plan for the 1300 acres sUbject to; that on
final plat approval that MCM Engineering or the
applicant will bring the actual densities so we
can calculate the absolute requirements for the
parks and schools. John Jacob said he does not
want to approve the Development Master Plan
because there is not enough information.
Discussion followed. Question Called for: Ayes:
4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion
passed.

Page 3



Minutes of the Town Council Meeting
Date: July 22, 1997

Item 7-Cedar Valley Water Co. Agreement with Town of Eagle
Mountain: Mayor Hooge returned and chaired the remainder of the
meeting. John Jacob left the room because of a conflict of
interest. Let it be noted that Item 7 was worded incorrect on
the agenda. It read, "Cedar Valley water Co. Agreement with
Eagle Mountain, L.C., and it should of been "Cedar Valley Water
Co. Agreement with the Town of Eagle Mountain." Let it also be
noted that the word "Paragraph" was replaced with "section" in
order to be consistent. Each Council Member received a copy of
the "Water Agency Representation and Revenue Participation
Agreement", and a letter to Mayor Hooge from the Town Attorney,
Randy Skeen in regards to this Agreement. Mayor Hooge referred
to the Agreement, she asked if anyone has a problem with section
l-"Grant of Exclusive Agency", section 2-"Term of Agency, and
section 3-"Exclusive Use of Water within Town". There were no
concerns with these 3 sections. Mayor Hooge said section 4­
"Evaluation Fee charged by Agent", concerned the Town Attorney,
Randy Skeen. Bob Lynds was present and representing Cedar Valley
Water Co. Mayor Hooge read through the Attorney's concerns in
section 4. His first concern was to allow Cedar Valley Water Co.
the ability to modify the fee structure from time to time, and
since the town has an interest in the fee structure, the fees
should be established up front and if the fees need to be changed
from time to time, it should be determined "by resolution of the
Town Council". Another concern he had was whether or not the
evaluation fee should be charged on water rights where the point
of diversion to an existing culinary well is within the Town
limits. This act could constitute a "taking" and have a definite
harmful economic impact upon the well's owner. He suggested that
existing agricultural water in wells located within the Town be
exempted from paying the evaluation fee if the owners dedicate
the water to the Town cUlinary water system. The owners would be
required to pay any improvements needed to qualify it as a
cUlinary well. He expressed a couple more concerns which is
included in the letter addressed to Mayor Hooge. section 5-"Well
site Transfer Fee", Randy Skeen stated the language in this
section should be changed to; "that the well and site transfer
fee would be paid to the owner of the well whether the owner was
the agent, the Town or a private owner." Mayor Hooge said rather
than amend this Agreement they could accept it sUbject to the
changes the Council agrees with Randy Skeen on. section 6­
"Agent-Duties and Responsibilities, 6.4-"Water provided
exclusively to Town", Mayor Hooge said in regards to this section
that this is the heart of this Agreement because the Town is
being guaranteed water for 25 years.
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Minutes of the Town Council Meeting
Date: July 22, 1997

6.4 paragraph should be amended to read " .... for culinary,
industrial and any other municipal uses deemed required by the
Town Council." 6.5 paragraph should be amended to use the same
language as 6.4. section 7-"Net Revenue Participation Agreement,
Randy Skeen stated in his letter to Mayor Hooge that this section
refers to the Town's participation with Cedar Valley Water
Company. It was Mr. Skeen's understanding that the Town would
attain an equity interest in Cedar Valley Water Co. at certain
intervals as provided within the Agreement. As an equity owner,
the Town could monitor the expenses incurred by Cedar Valley
Water Co. (CVWC) and move to protect its interest in CVWC. The
way the Agreement is written is to pay the Town a percentage of
the Net Revenue. Mr. Skeen said if the Town feels comfortable
with this, he would recommend the participation be on a gross
basis rather than a net basis. A participation in the gross
relieves the Town from aUditing expenses as to reasonableness or,
alternatively, allowing CVWC to determine the expense. He
recommended that an equity ownership interest would be preferable
to a gross participation. Mayor Hooge asked Bob Lynds why this
was written as a Net Revenue Participation instead of an Equity
Ownership Interest. Bob Lynds said that John Walden (CVWC) would
probably be agreeable for the Town to be an equity partner, if
they would be willing to put up the share of the funds that he
puts up. Mayor Hooge said when she first spoke with Mr. Walden
on this issue, he agreed to have it set up as an Equity Ownership
Interest. Mr. Lynds felt that the better way to treat this is on
a net revenue basis but have some hard definitions as to what
will constitute legitimate expenses. Nick Berg suggested to
come back to this issue due to the interest of time. Mayor Hooge
continued to go through the Agreement. section 8-"Attorneys
Fees", section 9-"Compliance with Law", and section 10-"Governing
Law" were acceptable. section 11-"Assignability", Randy Skeen
suggested to strike the language which states "in its sole
discretion" in the sentence which allows the Agent to assign his
interest. section 12-"Right of First Refusal", Mr. Skeen said
the intent of this section is to allow the Town to accept an
agreement which mirrors the purchase agreement acceptable to
CVWC. The additional conditions are unnecessary and should be
stricken. Diane Bradshaw agreed and said that the following
should be deleted; "Town shall pay Agent a non-refundable earnest
money deposit equal to ten percent of the total purchase amount,
at which time Town shall have an additional ninety days in which
to close the transaction upon the same paYment terms as the
original offer". section 13-"Notice", and section 14-"Default",
the Council didn't have any concerns. Mayor Hooge said section
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14-"Default" is a standard Default Clause. There was some
discussion which followed. section 15-"Remedies", Randy Skeen as
stated in his letter said he doesn't believe the Town should
provide legislation which grants liens in favor of CVWC against
property owners who do not pay the fees. He stated this
provision should be stricken. section 16-"No Waiver ll , section
17-"Severability", section 18-"Incorporation of Recitals",
section 19-"Time of Essence", and section 20-"Cooperation", the
Council didn't have any concerns. section 21-"Condemnation,
Randy Skeen disagreed with the penalty for condemnation in this
section. He said the penalty is unreasonable, and the penalty
needs to be reasonable in order to be enforceable by a Court.
Therefore, he believes the penalty should be an amount equal to
revenues which would be lost by CVWC as a result of condemnation.
Bob Lynds said his primary concern is if in the twentieth year
John Walden (CVWC) goes out and the Town says they are growing at
such and such a rate and need CVWC to buy five million dollars
worth of water and then the Town condemns in the twentieth' year.
The revenues projected at the end of the twentieth year might
only be two million dollars through the last five years. John
Walden (CVWC) now has a three million dollar investment in water
with no purchaser. He also said that it is very important that
the Town have, a guarantor: of the water and with all that it
applies. It was decided to add the language that the Town or
Agent would agree to a non-binding arbitration of condemnation
and by wording "it "non-binding:arbitration" the Town does not
give up its legal rights. section 22-"Approvals", section 23- IINo

Relationship", and section 24-"Integrationand Conflict" the
Council had no concerns. The Council referred back to section 7
-"Net Revenue Participation Agreement", Diane Bradshaw asked if
there is any other way of handling this and not bring revenues
into it at all. There was no suggestions. Discussion regarding
the reasons behind the Town having an Equity Ownership Interest
in the Cedar Valley Water Co. took place. Mayor Hooge would be
acceptable to have Net Revenue amended to Gross Revenue. Diane
Bradshaw suggested to have other alternatives presented if
possible. Discussion continued.

MOTION: Niok Berg moved to approve the "water Agenoy
Representation and Revenue Partioipation
Agreement.. , sUbjeot to the ohanqes indioated by
the Town Attorney, Randy Skeen with the exoeption
of paragraph 7 in his letter whioh is to be
eliminated. In addition, 6.4 would be amended to
read ••• oulinary, industrial and other munioipal
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uses deemed required by the Town Council and 6.5
having the same language. section 7 to read "upon
receipt of Evaluation Fee, agent to pay 50% to the
Town, payments to be made quarterly." section 21
to include language as to "non-binding arbitration
of the condemnation." cyril watt seconded.
Question called for. Ayes: 3, Nays: 0,
Abstained: 2, (Mayor Hooge and John Jacob).
Motion passed.

Item 8 - Temporary Town Office: John Jacob returned. Mayor
Hooge said she looked into all the possibilities. The most
logical place is its present location. However, the Town will
occupy the front office and Mayor Hooge's business will move into
the two rear offices. The office is located at 130 West Main,
Lehi, utah. This will remain the Town Office until October,
1997. No motion was needed.

Item 9 - Other Business:
Eagle Mountain Interim Development Code Design Guidelines: Nick
Berg said Dave Conine and Keith Dover have been working on these
guidelines to protect the integrity of the Town Center look. He
said as he is the liaison between the Planning Commission and the
Town Council, he is requesting the Town Council to approve the
Design Guidelines even though they didn't have efficient time to
read them. He indicated they are meant for just the tract homes
around the Town Center. The developer could begin construction
of these tract homes within the next couple of weeks. Scott
Kirkland Chairman of the Planning Commission said there would be
a Architectural Review Board Committee consisting of three
members to oversee these guidelines. Keith Dover volunteered to
be one of the members. The committee would not even see the
builder until after the approval process of the Planning
Commission and the Town Council. Then the Building Inspector
would be informed by the Architectural Review Board of what needs
to be done. John Jacob referred to the guidelines and brought up
his concerns of not allowing false chimneys. He has a problem of
making rules we can't enforce and that are unrealistic. Nick
Berg asked Mayor Hooge if she would entertain a motion. Then the
discussion could continue after the motion.

MOTION: Nick Berg moved that the Town Council adopt
inclUding the Planning Commission's recommendation
that the Eagle Mountain Interim Development Code
Design Guidelines which consist of the documents
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received from Keith Dover a licensed Architect and
Dave Conine the Town Manager. That these
documents be integrated into one document and
sUbject to the Town Attorneys review. John Jacob
seconded. Called for Discussion: Mayor Hooge
said this document will be sUbject to a lot of
amending. John Jacob continued with his concerns
and said the roof pitch could be a problem and
limits what a person can do. Mr. Jacob also has a
problem with not receiving this document until the
last minute. Discussion continued. Question
Called For: Ayes: 3, Nays: 1, (John Jacob),
Abstained: 1, (Mayor Hooge). Motion Passed.

Mayor Hooge requested Janet Valentine to fax the Design
Guidelines to the Town Attorney tomorrow so he can review them.

The Council discussed the Town Council meetings scheduled for
August. It was decided that there would be a Town Council
Meeting on August 7, 14, 21 and 28 at 7 p.m.

Council Member Diane Bradshaw looked into the school busing
situation. She was told to call the first week in August and
they could give more definitive information on the bus routes.
They do go by the students which are registered. Mrs. Bradshaw
will get back with the Council when she receives more
information.

Scott Kirkland brought up the issue on addresses, ie., street
names. Some discussion followed but there wasn't any current
information in regards to this issue.

Mayor Hooge asked John Jacob if he had received an update on the
Cedar Valley Airport situation. Mr. Jacob said they are thinking
about building another home. They still do not know what the
Town wants them to do in regards to the RV's parked at the
Airport. Nick Berg brought up that there is no electricity at
the Airport. John Jacob said they use several generators for
electricity.

MOTION: Cyril Watt moved to adjourn the Town Council
Meeting at 9:30 p.m. Diane Bradshaw seconded.
Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge).
Motion passed.
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Minutes
Town of Eagle Mountain

Minutes of the Town Council Meeting

Date: July 31, 1997 Called to Order:
Adjourned:

7:15 p.m.
10:05 p.m.

The meeting was called to order at 7:15 p.m. by Mayor Debbie Hooge. The Pledge of Allegiance was led by
Mayor Hooge. The following Council Members were present and constituted a quorum:

Mayor:
Counci l:

Staff Members:
Manager:
Engineers:
Recorder:

Others:

Debbie Hooge
Diane Bradshaw, John Jacob, and Cyril Watt. Nick Berg was excused.

Dave Conine
Mike Wren/MCM Engineering and Dave Wilding/Wilding Engineering.
Janet Valentine

Glade Berry, Maureen Berry, Blaine Carlton, James Dahl, Laura Lewis, Bob Lynds, and Jessie
Smith, Dan Valentine and Mark Zitting.

Let it be noted that where ever the word IIcityll was said, it was replace with IItownll•

Item 3 - Approval of Minutes: Minutes of the July 22, 1997 Town Council Meeting were read and corrections
made.

MOTION: Diane Bradshaw moved to approve the minutes of July 22. 1997 contingent on
the changes. John Jacob seconded. Ayes: 4. Nays: O. Abstained: 1
(Mayor Hooge). Motion passed.

MOTION: CYri l "att moved to move Item 9 - Plbl ic Ccmnent to Item 4 on the agenda.
Diane Bradshaw seconded. Ayes: 4. Nays: O. Abstained: 1 (Mayor Hooge).
Motion passed.

Item 9 - Public Comment: Mark Zitting, 2327 Mindi Meadows Circle, Riverton, Utah. Mr. Zitting expressed
his concern about public comment being on the first part of the agenda. Mr. Zitting asked how the public or
any other participates could address items that are on the agenda after public comment has been closed.
Mayor Hooge said the public can go into the Town office early and pick up an agenda, identify any of the
items they would like to comment on, and obtain any applicable information from the Town Clerk on those
agenda items. John Jacob said when public comment is at the end of the agenda and the meeting is running
late, most of the citizens have left before public comment has been addressed. That is why it was suggested
to place public comment at the beginning of the agenda.

Dan Valentine, 6186 No. Lake Mountain Rd., Eagle Mountain, Utah. Mr. Valentine expressed his concern about
the Cedar Valley Water Co. Agreement with the Town of Eagle Mountain. This item will be addressed under
Other Business. Mr. Valentine indicated he had spoken with Randy Skeen the Town Attorney in regards to this
agreement. He addressed the following concerns; (1) page 12, paragraph 26, the first sentence where it
states; 1I ...construction thereof, and the water rights ... II , the word lIandll needs to be replaced with 1I0rll•
(2) he had a comment on paragraph 26; if anyone can change the point of diversion on their water right just
by' making a simple application to the state, we could have people moving water rights allover the place
just outside the boundaries of the Town. (3) page 12, paragraph 26, where it states; IIThis exemption shall
only apply to such wells or water rights serving one single family residence .•• 11 Mr. Valentine said there
are a number of wells in the valley that are serving more than one residence. Fitzgerald's well serves
three houses and the well I'm on serves two. (4) page 2, last paragraph, where it states; 1I ••• made part by
this reference, shall be owned and distributed by the Town's municipal water system. 1I He suggested to
insert between IIreferencell and IIshall llthe following: 1I ... reference, or as exempted in paragraph 26 of this
agreement, sha ll ... 11

(5) page 12, paragraph 26 where it states; 11•• ,(2) purchase from the Town additional water rights. 1I Mr.
Valentine said IIfrom the Townll needs to be omitted.

Glade Berry, 690 East 200 South, Lehi, Utah. Mr. Berry asked the Council if the town is going to own the
water system which is in the process of being installed, also will it be John Walden's own private water
system. Mayor Hooge said the Town will own the water system, John Jacob said that if this water agreement
is signed, Mr, Walden will not own the Town's water system, but if it isn't signed, then he can use it as
his own private water system. Mr, Berry continued, he said he owns a well in the Town limits and wondered
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if he couLd use his weLL to deveLop water, or if aLL the cuLinary water in the Town has to go through the
Town's water system. John Jacob said that the purpose of this water agreement is to guarantee the Town that
it wiLL have water for the next 25 years. He said if you own a weLL you can use it for irrigation or
anything eLse that you want. However if you transferred it into cuLinary water there would be a $250.
evaLuation fee so it could be used by the town, and a fee of $750. for the use of where the water comes out.
Mayor Hooge said this charge is less than if you upgraded your well to a culinary grade. Mr. Berry agreed.

Bob Lynds, 2128 PinnacLe Paris Way # 203, Salt Lake City, Utah. Mr. Lynds clarified that if an individual
has an existing weLL it can be used for his own personaL culinary water.

Item 4 - Seattle-Northwest Securities Corporation/Jessie smith: Mayor Hooge expLain that the Town is in the
process of obtaining bonding to purchase the water system, the sewer system, the eLectricaL system, the gas
system and the teLecommunication system. We will be the only Town/City in Utah to own aLL their own
utilities. Jessie Smith from SeattLe Northwest Securities, 1500 South West Broadway in Portland, Oregon,
Laura Lewis of Lewis Young Incorporated, 60 East So. Temple in SaLt Lake City, Utah and Blaine Carlton from
the Law office of BaLLard Spahr Andrews &IngersoLL, 201 South Main Street, Suite 1200, SaLt Lake City, Utah
introduced themseLves and gave a presentation to the CounciL. The Council each received a presentation
agenda from Jessie Smith. Mr. Smith said that the reason the Town shouLd consider issuing Bond Anticipation
Notes (BANS) on a project Like this is because it is a readiLy avaiLabLe source of financing for
municipaLities, and this type of project quaLifies for tax exempt financing. The Bond Anticipation Notes
works in the foLLowing way; the Town needs to borrow money to buiLd a faciLity in anticipation of revenue
that the Town wiLL generate from peopLe who wiLL buy land, build houses and pay their utiLity bills. Bond
Anticipation Notes are issued much Like taking out a construction Loan when you buiLd a house. The idea is
that in the future these notes wiLL get rolled over into permanent financing. This is not a one year sort
of solution. When there are enough users of the facilities that will aLLow the facility to pay for itseLf,
at that point the Town needs to change gears and issue Long term debt. The kind of Long term debt Mr. Smith
referred to was a revenue bond, where revenues associated with the utilities wouLd pay the debt service.
Mr. Smith said they anticipate issuing these bonds for marketing response on September 4, 1997, and then
cLosing the transaction on September 19, 1997. SeattLe-Northwest Securities (the underwriters) job is to
make sure the money is there. BaLLard Spahr Andrews & Ingersoll (bond counseL), and Lewis Young, Inc., _
(financiaL advisor) makes sure that it is a good transaction. The flow of funds wiLL be as foLlows;
Seattle-Northwest Securities seLL the notes, the money wilL come to the Town, and wilL be maintained by a
trustee. The trustee wiLL heLp the Town disperse those funds for construction as it's compLeted. The funds
then go back to the purchasers of the notes to payoff the debt.

Laura Lewis spoke in regards to the Town hiring Lewis Young, Inc. as the Town's Financial Advisor. Ms.
Lewis said her firm has worked with both Large and smaLL municipalities. The Council each received a packet
of information which Ms. Lewis referred to during her presentation. Their job as Eagle Mountain's FinanciaL
Advisor wouLd be to read over alL the documents from BaLLard, Spahr, Andrews & IngersoLL (the bond counseL)
and provide comment to them, as weLL as a representative of the Town. When SeattLe-Northwest Securities
market the bonds they wouLd make sure there is independent verification that the bonds are at true market
rates and that they are doing the best job seLLing the bonds.

BLaine Carlton from BalLard Spahr Andrews & IngersoLL said they have one of the best 103 tax departments in
the country and do a Lot of municipaL bond work. LocaLLy they have represented approximately two thirds of
the municipaLities in the State of Utah. Currently they are financing some of the highway construction in
Utah. They finance a Lot of utiLity bonds in Utah. This type of financing is unusuaL in that you don't ever
have a municipaLity that is being created from the ground up. This is a chaLLenge because what is being
asked is to finance utiLities with revenue bonds when there is no revenue. This is a probLem not only from
Jessie Smith and Laura Lewis's perspectives but aLso a problem from a state Law perspective. The Utah State
Law says that municipaLities can onLy accrue debt by compLying with certain provisions under state Law. Mr.
Carlton said that one of the responsibiLities of Bond Counsel is to make certain that the Town is in
compLiance with the Utah State Law when it comes to issuing this kind of debt. Bond Counsel wiLL aLso make
sure that the Town compLies with the FederaL Law. They have prepared documents in draft form which proves
the issuance of bonds in the notes, in addition to these documents there wiLL be approximately 30 more that
they wiLL need to prepare for the Town.

John Jacob asked Blaine Carlton what their LegaL fees wouLd be. Mr. Carlton said with this transaction he
doesn't know but in a coupLe of weeks he'LL have an idea of what it wiLL take to compLete this transaction
and he wiLL come up with an amount. Mr. Jacob had a concern regarding the town paying two fees, one to the
Bond CounseL and one to the Underwriter CounseL. Mr. CarLton said there is some interplay with the two
firms, however the underwriter's rolL is an entireLy different rolL from their roLL. Mr. Jacob asked Laura
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Lewis what their expense would be and if they would cover more that just the bond issue. Ms. Lewis said
they didn't put together a financial statement because they didn't know all the types of services the Town
would like them to provide. Ms. Lewis said a rough estimate would be one half a point to three quarters a
point. Discussion followed between the Council, Blaine Carlton, Laura Lewis and Jessie Smith.

Item 5 - Resolution to hire Jessie Smith as the underwriter: Resolution 97-30 was approved which included
hiring Seattle North-West Securities as the underwriter. The Motion was entertained later in the meeting.

MOTION: Diane Bradshaw moved to move Item 8 - ResoLution to hire Laura Lewis as a FinanciaL
Advisor to the next item on the agenda. Cyril Yatt seconded. Ayes: 3. Nays: O.
Abstained: 1. (Mayor Hooge). Motion passed.

Item 8 - Resolution to hire Laura Lewis as a Financial Advisor:

MOTION: Cyril lIatt moved to approve ResoLution 97-29 to hire Laura Lewis Yot.ng. Inc. as the Town of
EagLe MOUltain's FinanciaL Advisor. John Jacob seconded. Discussion: John Jacob
requested to amend the motion to incLude; slbject to their fee scheduLe and a List of the
services they wouLd provide to the Town. Cyril Yatt moved to approve John Jacob's
amendnent. Question Called For; Ayes: 3. Nays: O. Abstained: 1. (Mayor Hooge). Motion
passed.

Blaine Carlton said his firm had prepared a Resolution to be Adopted Authorizing Issuance of not more than
five million dollars of Bond Anticipation Notes &Setting Other parameters for the Issuance of Said Notes.
This was not put on the agenda so there was no vote taken but there was some discussion referring to the
Resolution. It was decided to table this item to the Town Counsel Meeting on August 7, 1997.

MOTION:

MOTION:

John Jacob moved to approve ResoLution 97-30 Authorizing The Town of EagLe MOlntain To
Enter Into Contracts for ProfessionaL Services; and ReLated Matters Yith BaLLard Spahr
Andrews &IngersoLL. SeattLe North-Yest Securities. and Lewis Young. Inc. Diane Bradshaw
seconded. Ayes: 3. Nays: O. Abstained: 1. (Mayor Hooge). Motion passed.

John Jacob moved to tabLe the ResoLution Authorizing Issuance of not more than Five MiLLion
DoLLars of Bond Anticipation Notes &Setting Other Parameters for the Issuance of Said
Notes. Diane Bradshaw Seconded. Ayes: 3. Nays: O. Abstained: 1. (Mayor Hooge). Motion
passed.

Item 6 - Appoint an Assistant to the Town Treasurer: Mayor Hooge asked Janet Valentine if a ResoLution had
been prepared to hire Ryan Judee as an assistant to the Town Treasurer. Janet Valentine misunderstood the
intentions of the Mayor and did not have the Resolution prepared. Mayor Hooge said the Town Treasurer Wayne
Bradshaw has a lot of responsibilities. He works for the Town in the evening because he has a day job.
There needs to be someone to work during the day to make phone calls to state officials and help get the
books in order. Mayor Hooge found an intern at B.Y.U., Ryan Judee who is currently working on his masters
degree in Public Administration. It was proposed to pay him $10.00 per hour. The Town Attorney Randy Skeen
said it is not necessary to have a resolution to hire Mr. Judee, it is part of the mayoral duties to hire
people with the approval of the Town Council.

MOTION: John Jacob moved to give permission to the Mayor to hire an Assistant to the Town
Treasurer. Cyril Yatt seconded. Ayes: 3. Nays: O. Abstained: 1, (Mayor Hooge). Motion
passed.

Item 7 - Resolution to hire Jeanette Quinn as the Town Clerk: Mayor Hooge said seeing how the Town Clerk
isn't here tonight, she would like to entertain a motion to table this item to next week.

MOTION: Diane Bradshaw moved to tabLe Item 7 - ResoLution to hire Jeanette Quinn as the Town CLerk
to the Town Council Meeting on August 7. 1997. John Jacob seconded. Ayes: 3. Nays: O.
Abstained: 1. (Mayor Hooge). Motion passed.

(~)

\ .-----"

Item 10 - Cedar Pass North Plat B - Class II Permit Final: John Jacob disclosed he sells water to Cedar
Pass North but wishes to be apart of the discussion. Scott Kirkland presented the information to the
Council. Each member received a packet of information. Mr. Kirkland said that there are six lots (lots 73
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to 78) which are unapproved for home construction until such time as the Town Engineer and the State Health
Engineer accept a suitable water system design for said lots. According to the Water Engineers, a paper
designed water system doesn't reflect the picture accurately. They would like to build the system and get
the water in there, then have it retested by the Town and the State because they are convinced the water
will be there. If that is not the case, Mr. Kirkland said they will install in-line boosters to increase
the water pressure. There was discussion between the Council and the Town Engineers. Mayor Hooge addressed
her concern about the availability of electrical hook-ups in the Town. Currently there are only 300 hook­
ups. John Jacob said the developer is willing to bring in generators which will provide more electrical
hook-ups for the Town.

MOTION: John Jacob moved to approve Cedar Pass North Plat B - Class II Final subject to removing
lots 73 through 78 fran the plat and these lots wiII be proposed at a later date due to the
lack of water pressure. A will serve letter is to be given to the Town indicating there is
sufficient water. and the water is to be deeded to the Town. A will serve letter will also
be required fran Gary Tassainer indicating there is a sufficient 8IIIllUlt of electrical hook­
ups for this subdivision. Cyri l Watt seconded. Ayes: 3. Nays: O. Abstained: 1. (Mayor
Hooge). Motion passed.

Item 11 - Patterson Homes/James Dahl - Class II Permit Plan Review: James Dahl requested to have this
tabled to the Town Council Meeting on August 7, 1997. Mike Wren said this item was misquoted on the agenda.
It should read as a "Class II Final."

Item 12 - Overland Trails Estate/James Dahl - Class II Permit Final: James Dahl requested to have this item
tabled to the Town Council Meeting on August 7, 1997.

MOTION: Diane Bradshaw moved to table Items 11 and 12 U'ltil the next Town COUlCil Meeting on August
7. 1997. No second. Vote Called Fori Ayes: 3. NaYS: O. Abstained: 1. (Mayor Hooge).
Motion passed.

o Item 13 - Town Clerk and Recorder Attending Training Classes: Mayor Hooge referred to Janet Valentine the
Town Recorder. The Town received some information on training classes offered through Utah Municipal Clerks
Association which will be August 18 through August 22, 1997. Mayor Hooge said she would like the Council's
approval for the Town to pay for this training. Diane Bradshaw requested that a synopsis of items of
interest for the Council be presented after they have completed the training classes. Janet Valentine
agreed to present the information she obtained from these classes to the Town Council.

MOTION: John Jacob moved to approve the Town Clerk and Recorder the right to attend the training
classes and they are to be paid for by the Town. This will include transportation. meals
and lodging at sao.OO perdiem per day. Diane Bradshaw seconded. Ayes: 3. Nays: D.
Abstained: 1. (Mayor Hooge). Motion passed.

Item 14 - Other Business: Water Agreement between Cedar Valley Water Co. and Eagle Mountain: John Jacob
left the room due to a conflict of interest. Mayor Hooge asked the Council to approve this agreement
subject to the changes which have been made. Randy Skeen the Town Attorney suggested to have Cedar Valley
Water Company prepare a new agreement incorporating the changes and get the Council's signatures again, but
once this agreement is executed and adopted it is in effect. Diane Bradshaw asked if the public has had the
chance to read the agreement. Randy Skeen said copies have been made available. Glade Berry a concerned
land owner said he briefly glanced through this agreement and it is his understanding John Walden is the
Agent and by providing this 25 year agreement he will completely control all the water which goes through
the Town. Mayor Hooge said Mr. Walden is guaranteeing the Town's water needs and is not the sole source of
water or the sole provider to the Town. Mr. Berry expressed his concern about the water table dropping and
has noticed a difference in the use of his own well. Mayor Hooge said John Walden is also required to drill
for the Town at his own expense future wells which obviously can't be drilled in the same aqUifer. Mr.
Berry wanted to know that if he has additional water rights, can he transfer them to his well. Mayor Hooge
said if your using the water for agriculture you can. Maureen Berry asked if the $1,000. fee ($250. &
$750.) would be the cost to hook-Up to the culinary water system. Scott Kirkland said it isn't a hook-up
charge it's for an acre foot of water. Discussion continued and Diane Bradshaw said she agrees that these
changes are a benefit for the Town but the public has the right, and needs to be aware of the contents of
this agreement.
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MOTION: Cyril Watt moved to approve the Mayor to sign this contract as initialed and black lined
and slbject to Randy Skeen's stipulation that Cedar Valley Water Coopany retype it and give
the Town a clean copy, and that upon execution by Cedar Valley Water Coopany and the Town
of Eagle MOlrItain this becanes a valid agreement, Diane Bradshaw seconded. Discussion
Called For: Diane Bradshaw asked that once the changes are done, this agreement will go
back to Cedar Valley Water Co. and asslning they approve all the changes we black lined,
then it will be a valid agreement, Mayor responded that it would. More discussion
followed, Question Called Fori Ayes: 3, Nays: 0, Abstained: 1, (John Jacob). Motion
passed.

Dan Valentine asked the Council if someone was going to make sure all the changes were incorporated into the
clean copy. Mayor Hooge said Randy Skeen the Town Attorney will read through it and make sure all the
changes were made.

John Jacob said he spoke with a company interested in helping with the Town's inspections, Mr. Jacob
scheduled an appointment for him and Kent Partridge the building inspector to meet with this company and
find out if their services are needed. Mr, Jacob indicating the Town is receiving a very good deal from
Kent Partridge because he is splitting the plan check fee 50/50 with the Town, The company which he spoke
with said they would give the Town only 25%.

Randy Skeen proposed to the Town Council to raise his rate from $75, per hour to $125, per hour due to the
additional time and expenditures he has accrued and commence this increase on August 1, 1997, Randy Skeen's
usual hourly rate varies between $150. and $175. per hour,

o

(J

MOTION:

MOTION:

John Jacob moved that Randy Skeen's wages be changed from $75, an hour clJe to extra costs
that he has had and expenses for the excellent work he has done to $125, an hour starting
August 1, 1997. Diane Bradshaw seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge).
Motion passed,

Diane Bradshaw moved to adjourn the Town Council Meeting at 10:05 p.m. John Jacob
seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.
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Town of Eagle Mountain
Minutes of the Town Council Meeting

Minutes of the Town Council Meeting Called to Order: 8:15 .p.m.
Date: August 7, 1997 Adjourned: 9:20 p.m.

The meeting was call to order by Mayor Hooge at 8:15 p.m. and the Pledge of Allegiance was said. The
following Council Members were present and constituted a quorum:

Mayor: Debbie Hooge
Council: Nick Berg, Diane Bradshaw, John Jacob and Cyril Watt.

Town Staff:
Attorney:
Engineers:
Manager:
Recorder:

Randy Skeen
James Dahl/MCM Engineering and Dave WildinglWilding Engineering.
Dave Conine
Janet Valentine

Others: Wayne Ballard, Dave Lifferth Bob Lynds, and Jeanette Quinn.

Item 3 - Public Comment: David Lifferth of 924 South 8700 West, Payson, said he tried to bring up the
Eagle Mountain Web Site on the Internet and discovered it is non-functional. Mayor Hooge said that she
will let the developer (John Walden) know about the problem.

The Water Management Agreement belween Cedar Valley Water Company and the Town of Eagle
(~ Mountain was redone and the changes were made which were discussed at the Town Council Meeting on
\,--.) JUly 31, 1997. The Council signed the agreement.

Approval of Minutes: The minutes of the Town Council Meeting on JUly 31, 1997 were read and approved
as written.

MOTION: Cyril Watt moved to approve the minutes of the July 31, 1997 Town CQuncil Meating
as written. John Jacob seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge).
Motion passed.

Item 4 - Water Maintenance and Operation Agreement with Water Pro - Mike Bevans. Wayne Ballard, 959
East 13200 South, Draper, Utah was present and represented Water Pro. The Council each received and
read a copy of the agreement. Mayor Hooge entertained a Motion to approve the Water Maintenance and
Operation Agreement with Water Pro.

MOTION: John Jacob moved to approve the Water Maintenance and Operation Agreement
with Water Pro subject to the Town Attorney Randy Skeen's review and suggestions.
Diane Bradshaw seconded. Discussion Called For: John Jacob mentioned that this
agreement is renewal every year on the first ofSeptember. Question Called For:
Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Item 5 - Resolution Authorizing Issuance of not more than Five Million Dollars of Bond Anticipation Notes
and Setting Other Parameters for the Issuance of Said Notes - Blaine Carlton: Mayor Hooge said that the
Attorney for the Town's Bond Counsel Blaine Carlton made the changes indicated at the last Town Council
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Nick Berg moved to table Item 6 - Overland Trails Estates and Item 7 - Patterson
Development to the next Town Council Meeting on August 14, 1997. Cyril Watt
seconded. Discussion Called For: James Dahl said they would need a variance on
the sidewalk issue. Randy Skeen said the sidewalk issue would probably conform
because there is no definition of what a sidewalk is in the Development Code. It was
discussed and Mr. Skeen said that a variance on the sidewalks will be necessary if
the Council can't agree that this issue complies with the Development Code.
Question Called For: Ayes: 3, Nays: 0, Abstained: 2, (Diane Bradshaw and Mayor
Hooge). Motion Passed.

John Jacob moved to accept Resolution 97-31 Authorizing Issuance of (1) not more
than $5,000,000 Aggregate Principal Amount Of Water And Sewer Revenue Bond
Anticipation Notes, Series 1997, (2) Not More Than $1,400,000. Aggregate Principal
Amount of Telecommunications Revenue Bond Anticipation Notes, Series 1997, and
(3) Not More Than $1,500,000 Gas And Electric Revenue Bond Anticipation Notes,
Series 1997, Of Eagle Mountain, Utah County, Utah. Cyril Watt seconded.
Discussion Called For: John Jacob asked what is the point ofhaving parameters
set in this Resolution. Mayor Hooge said it is a requirement and bysetting
parameters, the Town is limiting Bond Council on what they can or cannot do when
they sell the bonds. Discussion continued between the Council and the Town
Attorney Randy Skeen. Question Called For: Ayes: 4, Nays: 0, Abstained: 1, (Mayor
Hooge). Motion Passed.

Item 8 - Other Business: Mayor Hooge returned and chaired the rest of the meeting. Mayor Hooge
introduced Jeanette Quinn to the Council. Mayor Hooge said the Council will not appoint Jeanette Quinn
this evening as the Town Clerk because the resolution needs to be changed, Ms. Quinn agreed and that the
wording needs to be changed in the resolution. Mayor Hooge told the Council that they could ask any
questions to Jeanette Quinn that are applicable in hiring her as the Town Clerk. Jeanette Quinn said she

MOTION:

Item 6 - Overland Trails Estates - Class II Final and Item 7 - Patterson Development - Class II Final - James
Dahl: Mayor Hooge left the room because of a conflict of interest. Diane Bradshaw chaired this portion of
the meeting. James Dahl representing the developer told the Council that Item 7 Patterson Development
Class II Final was tabled by the Planning Commission until next week because the Town Engineer hasn't
reviewed it. James Dahl continued, the Planning Commission approved Overland Trails Estates Class"
Final with the following conditions; ('1) revising the boundary to include the streets and open space and have
them deeded to the Town, (2) to comply with the list of issues which were addressed by the Town
Engineer, and (3) the Development Code's requirement of sidewalks on lots less than one acre. Some of
the lots are one half of an acre and sidewalks are not included in this subdivision. Dave Conine said that
sidewalks would not be compatible with this type of subdivision. There was discussion between the Council,
Town Attorney, Town Manager, and James Dahl. John Jacob said he has a problem with a development
being presented before the Council the same evening the Planning Commission reviewed it. This poses a
problem to the Council by not having the recommendations of the Planning Commission prior to the Town
Council Meeting. He wants to have the Planning Commission's recommendations made available prior to
the Town Council Meeting which will give some time to review them. It was decided to table Item 6­
Overland Trails Estates and Item 7- Patterson Development to the next Town Council Meeting which will be
held on August 14,1997.

MOTION:

Meeting which was held on July 31, 1997. Each Member of the Council read the document and Mayor
Hooge entertained a Motion.

(J
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Item 9 - Adjournment: The meeting was adjourned at 9:20 p.m.

/~) Minutes ofthe Town Council Meeting
/ Date: August 7, 1997

I
I

John Jacob moved to adjourn the meeting at 9:20 p.m. Cyril Watt seconded. Ayes:
4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

John Jacob moved to change the fees for the barns and out buildings according to
the suggestion from our Town Inspector, and that we reimburse the people who
have paid the higher fees, also that the Mayor has the right to look over and
approve the fees. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge).' Motion passed.

MOTION:

MOTION:

John Jacob was asked if the situation at the Cedar Valley Airport had changed in regards to the parked
RV's. Mr. Jacob said they came in and applied for an RV Park and were told there was no means available
to apply for an RN Park. They decided that they will present plans for a subdivision and come before the
Planning Commission for approval. Nick Berg said he had heard the airport was never approved by Utah
County for fuel sales. John Jacob said he would look into the fuel sales issue.

John Jacob said he investigated a family living in a trailer in Cedar Pass Ranch. There have been
complaints about their dogs running free, and some chickens have been killed, but there was a mink in the
area and it could of killed the chickens. It was suggested that the Town needs to get some sort of Dog
Ordinance. Diane Bradshaw said that Utah County Animal Control Officers came to Cedar Pass Ranch
today and spoke with owners who let their dogs run free. These officers will be coming out to Cedar Pass
Ranch every so often to talk to dog owners. The officers would like to include a flyer in the next Eagle
Mountain Newsletter which will let the residents know they will be enforcing the Utah County Leash Law
Ordinance.

was born in Provo while her parents were attending BYU. Ms Quinn was raised in the Chicago area as well
as in Utah. John Jacob asked her what experience she brings to this job. Ms. Quinn said her parents are
both evaluators, so she did a lot of internships at different companies, this gave her hands on experience
with evaluation technics. She was trained in a lot of different company's management training programs as
sort of a guinea pig. An example would be; if Motorola trained Ms. Quinn to operate their quality control
program, they could train any manager they brought into the company. Ms. Quinn attended BYU for three
years then discovered she enjoyed working more than attending school. She worked at a company called
Future Films for Families in Salt Lake City as Director of Operations, and managed seventy employees and
three different departments. She was asked if she was a good typist and knew short hand. ,Ms. Quinn
said she is faster at 10 key than she is at typing and does not know shorthand. Jeanette Quinn also said
she is familiar with a lot of computer programs using different software. Mayor Hooge thanked Jeanette
Quinn for coming.

John Jacob had been in contact with Keith Partridge the Town Building Inspector. Mr. Partridge indicated
he has been receiving complaints that the buildinq permit fees and inspection fees for out buildings and
barns are too high. Mr. Partridge had been going by the United States Code for detached garages. After
receiving the complaints, he went to Utah County and got a copy of what they charge for out buildings and
barns. It discovered the County's fees were considerably lower. He suggested to John Jacob that the
Town lower these fees and refund the difference to the property owners.

CJ
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Town of Eagle Mountain
Minutes of the Town Council Meeting

Minutes of the Town Council Meeting Called to Order:
Date: August 14, 1997 Adjourned:

7:00p.m.

Themeetingwas calledto orderat 7:00p.m. The Pledgeof Allegiance was led by MayorHooge. The following
Council Memberwere presentandconstituted a quorum:

Mayor: DebbieHooge
Council: NickBerg, DianeBradshaw, JohnJacob, and CyrilWatt.

Town Staff:
Attorney
Engineer:
Manager:
Recorder:

Others:

Randy Skeen
Dave WildinglWilding EngineeringandMike Wren/.l\1CM Engineering
Dave Conine
Janet Valentine was present for a portionof the meeting

Mr. & Mrs.HowardAnlt, Bob LyndsandScottRobertson.

Let it be notedwhere ever"city"was said,it was replacedwith "town"

Item2 - Approvalof Minutes:

MOTION: Cyril Watt moved to approve the minutes of August 7, 1997, Town Council Meeting. Diane
Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge). Motion passed.

Item 3 - Public Comment: None

Item4 - Overland TrailsEstates(resolving sidewalkissue): MayorHooge left the room because of a conflictof
interest. CyrilWattchairedthis portionof the meeting. JamesDahl representedthe developer. Randy Skeen, the town
attorney addressed the sidewalk issue. He wrote a letter,whicheach member of the councilreceived,regarding the
sidewalk issue. Mr. Skeensaidthat the term "sidewalk"is not definedin the development code. Therefore, he feels
that this development has met the intentof the development code,andrecommended that the councilapprove this in
respectsto the sidewalkissue. RandySkeensuggested that a definition for sidewalks, driveways and trails need to be
included in thefinalversionof the development code.

Dave Wilding of WildingEngineering, Inc., wrote a letter addressing issues thatneedto be resolvedbefore recording of
the OverlandTrailsEstates. Eachmember of the councilreceiveda copy of thisletter. Bob Lynds,2128 Pinnacle Paris
Way #203, S.L.C., representing EagleMountainProperties,L.C., said that in regardsto parks, the developer plans to
includethem in the final plat. The landscaping plan will alsobe includedprior to recording. Therewas discussion
betweenthe council, JamesDahl,Bob LyndsandDave Wilding. John Jacobrequestedthat the 75 ft. vertical curves be
changed to 100ft., exceptat the intersections.

Part of the discussion was aboutthe maintenance of trails andwho is responsiblefor theirupkeep. Dave Conine
suggested thatwhen a plat is recorded,all or a portion of the CCR's for that subdivision be includedas a zoning overlay.
Thiswayit givesthe townthe abilityto enforcemaintenance standardswithinthat subdivision. A mechanism to enforce
this needsto put intobe place. RandySkeensuggestedto have a enablingordinance in the developmentcode, that
wouldallowthe townto reviewthe CCR's of the variousHome OwnersAssociations. The town could then adopt as an
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ordinance, the issues theyneedto enforce. This givesthe townthe abilityto use its policepower to enforce the issues
and makesuretheyare adhered to.

MOTION: Diane Bradshaw moved to approve the Overland Trails Estates continuing on with the
engineering review by Wilding, [Diane Bradshaw made reference to the items listed in the letter
from Wilding Engineering] number 4 - the park being owned by the town, number 12 - the
pedestrian and equestrian trails are to be privatelJl owned subject to the enabling ordinance,
number 21 - that 75ft vertical curves are onlJlallowed at intersections. John Jacob seconded.
Discussion Called For: John Jacob brought up the issue ofthe open space, who will own it and
be responsible to pay the taxes. Mr. Jacob also expressed his concern about thepivots remaining
in open space. Diane Bradshaw amended the motion to include, thatprior to recording they get
an answer from the town attorney and town manager regarding the trust on the open space and
how it is to be recorded. The town attorney will draft a letter addressing the issue that the pivots
remain in open space. John Jacob seconded the amendment Vote Called For: Ayes: 3, Nays: 0,
Abstained: 2, (Mayor Hooge and Cyril Waft). Motion passed.

C)

Item 5 - Patterson Development- ClassII Final: JamesDahl: JamesDahl representedthe developer. Mr. Dahl said
the Planning Commission approved it earlierthis eveningto be subjectto a list of issuesthat are to be resolvedbefore
recording. JohnJacob saidthat the recommendations from the PlanningCommission shouldbe made availableprior to
the TownCouncil Meeting. JamesDahl saidfrom this point on, theywill not put the sameItem on the agendafor the
PlanningCommission andTown Council. Theywillbe spacedoneweek a part, so the Councilcan review the Planning
Commission's recommendations. NickBerg saidthe issues the PlanningCommission discussedearlier include,that
the applicants supplythe complete landscaping plan, i.e., tree schedule, ana an athletic field andpark be completedon
the first phaseand all the conditions from WildingEngineering'sletterdatedAugust 11, 1997 be met. There was
discussion betweenthe council, Dave Conine, Dave Wilding, Mike WrenandJamesDahl.

MOTION: Nick Berg moved to approve Eagle Mountain Properties Patterson Concept Class II Final subject
to the landscapingplan, the athleticfield andparkpro rata ofthe 2.5 acres exist on the southeast
corner are to be included, and all the conditions in the letterfrom Wilding Engineering be met,
specifically, number 20 - thefmalplans will show afour foot sidewalk, number 22 - the vertical
curve will be 50 foot where shown on the plans. John Jacob seconded. Ayes: 3, Nays: 0,
Abstained: 2, (Mayor Hooge, and Cyril Watt). Motion passed.

Item 6 - Resolution to AdoptBuildingFees: MayorHoogereturnedand chairedthe rest of the meeting.
The fee schedule was analyzed by the town engineers andmanagerandmet their approval. The Councilreceived a
copy of theBuilding Fee Schedule. The fees will changewhenthe need changes, i,e., a needfor a cemetery,schools,
etc. Discussion followed. MayorHoogesaid the impactfees can be collected, but not spent at this time until the town
goesthroughthe impact fee study.

MOTION: Nick Berg moved to approve the buildingfee schedule dated 8-6-97, that has the grand total of
$4,050. on the bottom with the trench materials and connections all paid by the developer. Diane
Bradshaw seconded. Discussion Called For: the motion was amended to include eliminate the
notations on water rights, under parkfunds, roads and drainage it would be $25 under
developer and $100 under builder, under open space it would be $25 under developer and
builder, under cemetery it would be $25 under builder and under schools it would be $25 under
developer and builder, the grand total being $4325. Diane Bradshaw seconded the amendment
Vote Called For: Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.
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Item 7 - Municipal Clerks Association Membership Dues:

MOTION: John Jacob moved to approve the Town Council allowing the clerks to join the Municipal Clerks
Association andpay the membership dues. Cyril Watt seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.

Item 8 - OtherBusiness: MayorHoogeexplained that JohnJacobhad requestedfromLauraLewislLewis Young,Inc., a
breakdown of theirfees. ScottRobertson introduced himselfto the council. He wasrepresenting LewisYoung,Inc.
Mr. Robertson wentthrough the services andrelated' fees. The services andfeeshe relayed are as follows: financial
advisor- 1/2%to 3/4% ofthe par valueof the securities, placementagent(i.e.,hiringunderwriter) - 1% to 2%,
however, theycan't act asboth financial advisorandplacementagentfor the sametransaction, anytransaction - a
minimumof $10,000., sourceof paymentwouldbe the bondproceedsof anytransaction. Ifa transaction fails they
chargeoutof pocketexpenses plus25% of the fee thatwouldof been chargedandit wouldbe duewheneverthe town
couldaffordto paythem. The impactfee analysis wouldbe from $5,000to $15,000per analysis, to be payedwhenthe
studyis done, but theywillworkwiththe townon payment, ifneeded. Reinvestment of bondproceeds - theywould
look to the providerof the investment for compensation.
Providingthetownwithstateloans- 1%to 2%, and anyoutof pocketexpensesthat accrued will be subjectto the Town
Council's approval. Ifthere comesup a project,i.e., creatinga schooldistrictthat the townwantsup them to do they
will chargeon anhourlybasis.

Quarterly Accounting: MayorHoogesaidthey are to do a quarterly accounting whichshewas not awareof. Jeanette
Quinnput together a summary of wherethe townis financially. Thetownhas $4400.whichcan gotowardsstaff. The
originalbudgetwasbasedon the projection of approximately 20 or more permitsbeingpulledat thistime by the
production builders in the downtown area. The townis behind,the mayorsaid theyneedto look outwhetheror not they
can afforda full timeclerk The townis cashpoor but we are not in debt. LauraLewissuggested thatthe town could
have a lineof creditagainst futuretaxes. MayorHoogesaidthis is an optionbut wouldlike to avoidit ifpossible. Scott
Robertsonof LewisYoung, Inc., saidthere sourcesof grantmoneyavailable. Thereis grantmoneyavailable from the
statefor the sewer, andno interestloansfor the water.

JohnJacobsaidthatDenverJohnson Young,Inc., (D.J.Y. Inc.) contacted the townandwouldlike to do the building
inspections andfees. JohnJacobmet with themtwice,oncealoneandoncewithKentPartridge. Theidea is that ifKent
Partridgegetsto busytheycan step in andtake over. JohnJacobsuggested thatD.J.Y.,Inc., signa contractwithKent
Partridgeinstead of the town. Theirfees are 75% offees collected, andplan reviews are 75% offees collected. Mr.
Jacobtoldthemtheywouldneed to lowertheir fees to workwithus. Mr. Jacob saidthatKentPartridgeindicated to him
that ifEagleMountain requireshimto workmore that twodayshe wouldquit the othercities/towns he is currently
workingfor.

Item 9 - Adjournment:

Diane Bradshaw moved to adjourn the Town Council Meeting until the 21st ofAugust. Diane
Bradshaw lso seconded. Ayes 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.
Thetime adjournment was t mentioned on the tape.

MOTION:

APPROVED-fl.~~~~~[<
Db
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EAGLE MOUNTAI:N.
TOWN COUNCIL MEETING

MINUTES
DATE: August 21, 1997 CALLED TO ORDER:

ADJOURNED:
7:00 p.m.

p.m.

The meetingwas calledto orderat 7:00p.m. byMayorHooge. The Council led the Pledgeof Allegiance. Thefollowing
Council Members were presentandrepresented a quorum.

Mayor:
Council:

.Town Staff:

Attorney:
Manager:
Engineer:
Recorder:
.Treasurer:

Others:

DebbieHooge
Nick Berg,Diane Bradshaw, JohnJacob andCyril Watt

RandySkeen
Dave Conine
Mike Wren/MCM Engineering
Janet Valentine (excused)
Wayne Bradshaw (notpresent)

Rob Bateman, GladeBerry,ScottKirkland, Clyde NaylorandDan Valentine

Let it be notedthatwhere ever"city"was saidit was replacedwith"town".

Item 3 - Public Comment: ScottKirkland, Orem,Utah, (Chairman of the PlanningCommission) gave each Council
Member a letterwhichhe wrote in respectsto Open Spaces/Parks/Pave Trails andHorseTrails. Mr. Kirklandaddressed
the issue of the treatment andmaintenance of open spaces. He recommended that eachsubdivision create it's ownHome
Owner's Association to maintain these areas. Thiswouldhelp out the Townin the beginning by decreasingtheir costs that
wouldof been associated withmaintaining openspaceparks andtrails. Therewouldbe a time limit attached whichwould
allowthe residents to dissolve the Home Owner's Association at a later date. Anotherissuehe brought up was that
developers shouldbe requiredto install at their expenseon-sitetrails. The impactfeefor open space trails,couldgo
towardsoff-site trails and thesecouldbe connected to othersubdivisions. The impactfee could also go towardsthe
maintenance for thosetrails ifor whenthe need arises. MayorHoogeaskedifMr.Kirkland knew how much the costwould
be. ScottKirkland saidthat hespoke withMikeWren and that theywouldbe approximately $5.00 to $6.00 a runningfoot
for 6 footwide asphalttrail and$3.00 to $4.00 a runningfootfor a graveltrail. Thecostfor a one acre lot with 200 feet of
frontage wouldbe $1,200., and this amount couldbe addedon to the price of the lot. MayorHooge expressedher thanks
for his presentation.

MayorHoogerequestedthatthe PlanningCommission discussthis issue at their nextweek's meeting. In two weeks they
need to selecta representative to addressthe Council withrespectsto this issue. ScottKirkland agreed. Mr.Kirklandsaid
that the Planning Commission recommended that a $10.00 feebe addedto the plan checkfee, this would go to pay for a
consultant whowoulddo the inspections andworkwith the developers on parks and landscaping.

Item <4 - Master Development Plan - Eagle Mountain Properties, L.C.: JamesDahl representedthe developerand
presentedthe conceptof the MasterDevelopment Plan. Mr. Dahl referredto maps throughout his presentation. This
masterdevelopment plan is forthe 8, 000 acresownedbyEagleMountain Properties, 1.C. Someof the landuses that were
proposedincludes a golfcourse, the commercial core "downtown"area, an airportwitha air park residentialand
commercial zone aroundthe airport, businessparks,mixeduses anddensities, etc.
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CyrilWatt askedhow longwasthe runway. Mr. Dahl said it willbe 10,000feet longwhichis a little less than two miles
. and takes up almost twofullsectionsofland. JohnJacob expressed his concernaboutthe airport and the bird activityin
that area. Dave Conine saidthis is a concern andis being looked into. MayorHoogeexpressedher concernsaboutthe
noise level. Mr. Conine saidtherewon't be anycommercial jets onlyan occasional corporate jet. The noise level shouldn't
be an issue becauseof the typeof airportit will be.

Therewas discussion betweenthe Council, Dave Conine, MikeWrenandJamesDahl in regards to the proposedroads and
theyreferredto the maps which were displayed. Nick Berg saidthat Ira Hodges is planningto plot each homealongLake
MountainRoadso the homeswon't be in directline withthe roads. JohnJacobbroughtup the issue of the electricalline
and gas line easements adjacent to LakeMountain Road. Discussion ensued. No actionwas taken.

GladeBerry a propertyownerin EagleMountain, askedifhe has a say as to whathis propertywill be. JamesDahl said that
next week therewill be a publichearingat the PlanningCommission Meetingon thisMasterDevelopmentPlan and he will
bringingwithhim landuse mapsfor theentirearea so at thatmeetingMr. Berrycan see the land use aroundhis property..

Item 5 - Amendments to Development Code: (tabledto the August28, 1997 TownCouncil Meeting)

MOTION: Diane Bradshaw moved to tahle item 5 - Amendments to the Development Code to the Town Council
Meeting on August 28,1997. Cyril Watt seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge).
Monon passed.

Item 6 - Road Contract with County: MayorHoogesaid that the Townwillbe givenapproximately $4,000 in road
fundsthis yearbecausewe are still considered to be in the county servicedistrict. The majority of the funds we receive will
be givento the county. MayorHooge introduced Clyde NaylorfromUtah County PublicWorksDepartment. Thecounty
will continueto maintainour roads, andthe $4,000 will payfor the maintenance. Mr. Naylorsaid that the Townshould
receive closerto $7,000for roadmaintenance. He referredto a mapwhichshowedthe existingcountyroads, and said that
all the new paved roads in EagleMountainneed to be identified by the 31st ofAugust.

Themoneywhichwe will receive fromthe Statecomesfromthe gastax andit goesfor grating and improvingour dirt
roads, and snowremoval every year. Snowremoval fromroads that accessfarmlandwill notbe consideredcriticalbut the
roads whichaccesshomeswillbe a priority, according to Mr. Naylor. The advantage for the countydoingthis is they can
have a full time staff. RandySkeenlookedat the contractandsaidit lookedfineto him,but he expressedhis concernon the
time limit offiveyears,Mr. Naylorsaid the timelimit is up to the Town. Clyde Naylorsuggested that there needs to be an
annualmeetingwiththe county and townto reviewthe currentneedsof the Town.

Thefunds for counties, andtowns are quitecomplicated according to Mr. Naylor. The amount of funds dependson the type
ofroad; a dirt road ungraded gets a onemilecredit,a gravelroad gets a twomilecredit,andan asphaltroad including
chip'n seal on the road gets a fivemile credit. Currently the gastax amounts receivedare $660. per dirt mile,or five times
thatper paved mile. The townwould alsoreceivethe amountof$26.34 per resident. It was Mr Naylor's opinionthat by
next summerthe Townshouldreceivefor roads approximately $30,000. to $35,000. Earlyon we shouldkeep up on road
maintenance andput as muchmoney as the Towncan afford intochip'n seal. Discussionensued. Randy Skeenthe Town
Attorneyrecommended not to sign the contract this eveninguntilthe items4 & 5 in the contractare filled in. Mike Wren
thinksthis is a goodcontractbutwe need to make sure it is retroactive back to the Town's incorporationdate.

MayorHoogesaidshe had heardthat the sod trucksdoubleup on their loadsat night andthat it needs to be investigated.

MOTION: Cyril Watt moved that w~adopt the Road Contract subject to item number 4 on the accounts and
credit balance and item 5 the total balance being completed and that it be retroactive to the
incorporation ofthe Town. John Jacob seconded. Ayes: 4, Nays: 0,Abstained: 1, (Mayor Hooge).
Motion passed.
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Item 7 - Other Business: MayorHooge addressed the Council in regards to propertytaxes. WayneBradshawandRyan
Judymet withthe peopleat UtahCounty and the State Tax Commission. In meetingwith thesefolks it was broughtto their
attention that the Townwillnotreceive the taxesfor this year, theywill go to the county. The commitment that was made
on the incorporation processwas that we wouldnot raise taxes. Under state lawwe are still in the county's districtso taxes
that are being assessed for homeownersare beingpaid to the county for servicedistricts of fire,police, roads, and another
area whichMayorHoogecouldn't recall. All our taxes for roads,etc. go to the countyandbecausewe don't get themwe
loose the ability to tax. Ifwe don't implement the municipaltax bytomorrowmorningwe loosethe right to tax, unless we
go backto the publicunderthepublic hearingprocess andmakethis a ballotedissue. Ifwe implement it now, it's not an
issue. In the next threeyears 1500 new propertyownerscan comein under this no raisingtaxesphilosophyand this would
cause the Townto gobankrupt. John Jacob saidthat it's his understanding that Jim Stith, JohnWalden, andBob Lynds
made this promiseto the county.

MayorHoogesaidwe need to issue a statement fromthis bodytonight of whichwaywe wantto go. Discussionensued.
Dave Conine said the county will continue for a period of timeto collectthe taxesfor our servicedistricts even thoughthey
don't providethat serviceanymore. If we then add a municipal portionto the propertytax there is a double taxationissue.
Thereneedsto be thatcommitment to the existing populationandyoucan't have discriminatory tax rates. We need to
create a specialservicedistrict with it's boundaries to excludethe residents livinghere prior to incorporation. Thepeople
who live in the specialservice districtwillbetaxedfor the services theywill be receiving. JohnJacob said that the public
need to be awareof this tax assessment. Discussion continued.

Dan Valentine, 6186 NorthLakeMountainRoad,EagleMountain askedthe councilif the tax they are talking aboutwill
onlybe assessed to homeowners or will it alsobe assessedto the agricultural land andlandowners. Dave Conine said it
wouldbe to everyone. RandySkeenthe town attorney said that the towncouldelect themunicipal tax and the over amount
couldbe rebatedto all the peoplewho werepropertyownersprior to the incorporation ofthe town. Mr. Skeenalso
suggested that the tax couldbe creditedon nextyear's taxes. Discussion ensued.

John Jacobsaid it is his understanding it's essential to implement this tax tomorrowmorning, and that by the end of 1997
the county willceasetheir shareof this taxation, so the tax we will implement tomorrow morning will take it's place. It
shouldbe possibleto rebate orcredit this tax to anyone who existed in the townup to 1998, andthis would alleviate the
doubletaxation. Dave Conine said in addition to that, if the municipal share is posted onthe tax they can take it offbefore
the tax is collected. MayorHoogesaid the taxes are collectedin Novemberandwe couldcontactthe countybetweennow
andNovemberandsaywe havechangedourmindsand wouldlike the taxes removed. Discussion continued.

MOTION: John Jacob moved that the Mayor be given permission by the Council to accept the .0017 tax that
each municipality has the right to charge with the stipulation that the land owners are not double

.taxedfor 1997, and that ifit's possible before this tax is paid request the county not to charge the tax
this year, or that the land owner will receive a rebate or credit towards future taxes on a pro rata
basis ofhow long they owned the propertyfor 1997. In 1998 this tax will replace the tax that the
county is currently charging so there will be no double taxation and so the town can provide the
services that are mandated by law such asfire protection and so forth Diane Bradshaw seconded.
Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

RandySkeenhad a fewissueshe wantedto address. He askedMayorHooge if the town's treasurer and recorder are the
sameperson. MayorHoogesaidno, Mr. Skeensaid goodbecausetheycan't be by law. The second issue was that the
Council shouldapprove out ofpocket expenseswhichthe Mayorhas been frontingon behalfof the town and ifanyof the
Council havefronted money, theyshouldalsobe reimbursed.. Thethird issue was to authorize Randy Skeento researchof
whatelectedofficials andtownemployees can or can't do in regardsto ethics. Mr. Skeenwill prepare a ethic's guideline
for the townto goby. He wasconcerned ifeveryone on the TownCouncil filledout proper disclosure statements, it would
be well servedto educate everyone on whatneedsto be included in thesedisclosures. Thisis a two step process, a written
disclosure form shouldbe filled out and alsothe disclosure shouldbe orallydisclosedprior to the conflictof interestissue at
the TownCouncil Meetings.
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MOTION: The Council consented to give Mayor Hooge the permission to have Randy Skeen the Town Attorney
research the ethics issue and come up with an ethic guidelinefor the town. Ayes: 4, Nays: 0,
Abstained: 1, (Mayor Hooge). Motion passed.

Discussionensued. RandySkeensaid that whenstatingthe conflict of interestat the meeting, it is his understanding that it
doesn't need to be statedevery time the issueis discussed. Mr. Skeencontinued andreferredto the reasonsfor a conflictof
interestwhich include a conflict familial, a conflict receiving somesortof remuneration in excessof $50.00, and a general
catchall wouldbe a conflict that couldeffectyourvotingdecision. RandySkeensaid he wouldtry and have the
information regarding ethic issues to the Council bynextweek.

DianeBradshawwas assigned to lookin to school busingin behalfof the Town. Mrs.Bradshawsaid that their will be a
bus whichwill goby the homes in CedarPass Ranch. The children on the north sideofHwy. 73 will be pickedup on that
sideso the children won't haveto cross the Hi-way. Thebus will arrivebetween7:15 and 7:20 a.m,

Therewill be twobus stopsfor the Jr. High School andHigh School children. Thebus will drive throughthe subdivision
andstopby JohnJacob's home and at the comerwhereMayorHoogelives. Thebus stops for the elementary childrenwill
be by Rob Bateman'shome,the comer by MayorHooge's home,by DianeBradshaw's homeand by John Jacob's. Ifa
parent is present at the bus stopsand the bus drivesby then the parent can takethe kids to school,then let Diane Bradshaw
knowthat the bus driverdidn't stop. DianeBradshaw wouldcontactthe Alpine School District andnotifythemthe bus
never stopped. Ifthere is enough childrenthe districtwill workwithus. Thebuseswill onlydrive on a black top road so
theywon't get stuck. DianeBradshaw saidto spreadthe word out to the families to have their childrenready at one of the
bus stops on the first dayof school.

JohnJacob askedifwe had afire arms ordinance, MayorHoogesaidit was neverenacted. Mr. Jacob said that the Town
needsto enact a fire armsordinance and alsowe need to findoutwhatthe responsetimeis for the Utah CountySheriffto
arriveat EagleMountain. Mr. Jacob said therewas a residentwho calledthe Utah County Sheriffin regards to people in a
truck drivingaround andshooting doves. Thisresident(theHooleys) followed them aroundfor approximately threehours
whiletheywere shooting andthe Utah County Sheriffnever showed up. MayorHoogesaid shewould like anyresident
whohas calledthe police andthe policeneverresponded, to write this incidentup and giveit to her, then she has
documentation to taketo theUtah County Sheriff. JohnJacobsaidhe wouldhave the Hooleys write this incidentup.

Cyril Watt askedwhatthe areais for air protection spacebecausethe helicopters from CampWilliamsare flyingso low.
Rob Bateman, 14377West Valley Drive,EagleMountain, saidthat thereis a corridorbetweenFort Williamsand Cedar
Valley Airportthathas beenapprovedfor use by the UtahNational Guardto flyat a lower altitude. Rob Bateman saidhe
wouldrefer the FAArepresentative who is responsible for that area to contactDave Conine the TownManager. It was
agreedthat this corridorneeds to be changed.

Thetime of adjournment wasn't mentionedon the tape.

MOTION: Cyril Watt moved to adjourn the meeting. John Jacob seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.

.:
APPROVED:
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TOWN COUNCIL MEETING
MINUTES

August 21.1997 CALLED TO ORDER: ~,.0 .m.
ADJOURNED: . o' _ ••m. ~''''"..

. ~--'7f\i
Themeetingwas calledto orderat 7:00 p.m.byMayorHooge. The Council led the PledgeofAllegiance. Thef~owing
Council Memberswerepresent and represented a quorum.

DATE:

Mayor:
Council:

DebbieHooge
NickBerg,DianeBradshaw, JohnJacob andCyrilWatt

TownStaff:

Attorney:
Manager:
Engineer:
Recorder:
Treasurer:

RandySkeen
Dave Conine
MikeWrenlMCM Engineering
JanetValentine (excused)
Wayne Bradshaw (notpresent)

Others: Rob Bateman, GladeBerry,ScottKirkland, Clyde NaylorandDan Valentine

Let it be notedthatwhereever"city"was saidit was replacedwith"town".

Item 3 - Public Comment: ScottKirkland, Orem, Utah, (Chairman of the PlanningCommission) gaveeach Council'
Membera letterwhichhe wrotein respectsto Open SpaceslParkslPave Trails andHorseTrails. 'Mr. Kirklandaddressed
the issue of the treatment andmaintenance ofopenspaces. He recommended that eachsubdivision create it's ownHome

~ Owner's Association to maintain these areas. Thiswouldhelp out the Townin the beginning by decreasingtheir costs that
I ~. ~wolJ!~een associated withmaintaining openspaceparks andtrails. Therewouldbe a timelimit attachedwhichwould
~\:dl~-"allow the residents to dissolve the Home Owner's Association at a laterdate. Anotherissuehe brought up was that

,::::~;rr developers shouldbe required to install at theirexpenseon-sitetrails. The impactfeefor openspace trails could go
towardsoff-site trails andthesecouldbe connected to other subdivisions. The impactfee couldalso go towardsthe
maintenance for thosetrails ifor when the need arises. MayorHoogeaskedifMr. Kirkland knewhow much the cost would
be. ScottKirkland saidthathe spokewithMikeWren and that theywouldbe approximately $5.00 to $6.00 a runningfoot
for 6 footwide asphalt trail and$3.00 to $4.00 a runningfoot for a graveltrail. The costfor a one acre lot with 200 feet of
frontage wouldbe $1,200.,andthis amount couldbe addedon to the price of the lot. MayorHoogeexpressedher thanks
forhis presentation.

MayorHoogerequested thatthe PlanningCommission discussthis issueat theirnextweek's meeting. In two weeks they
needto selecta representative to addressthe Council with respectsto this issue. ScottKirkland agreed. Mr. Kirkland said
that the PlanningCommission recommended that a $10.00 fee be addedto the plan checkfee, this would go to payfor a
consultant whowoulddo the inspections andworkwith the developers on parks and landscaping.

Item 4 - Master DevelopmentPlan - Eagle Mountain Properties, L.C.: JamesDahl representedthe developerand
presentedthe conceptof theMasterDevelopment Plan. Mr. Dahl referredto maps throughout his presentation. This
masterdevelopment plan is for the 8, 000 acresownedby EagleMountain Properties, 1.C. Someof the land uses that were
proposedincludes a golfcourse, the commercial core "downtown" area,an airportwith a air park residential and
commercial zone around the airport, businessparks,mixeduses anddensities, etc.

CyrilWatt askedhow longwasthe runway. Mr. Dahl said it will be 10,000feet longwhichis a little less than two miles
andtakes up almosttwofull sections ofland. JohnJacob expressedhis concernaboutthe airportand the bird activity in
that area. Dave Conine saidthis is a concernandis being lookedinto. MayorHoogeexpressedher concerns aboutthe
noise level. Mr. Conine saidtherewon't be anycommercial jets onlyan occasional corporate jet. The noise levelshouldn't
be an issuebecauseof the typeof airportit willbe.

()
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Therewas discussionbetweenthe Council,Dave Conine,Mike Wren and JamesDahl in regards to the proposed roads and
theyreferred to the maps whichwere displayed. Nick Berg said that Ira Hodges is planningto plot each home alongLake
MountainRoad so the homeswon't be in direct line with the roads. John Jacob broughtup the issue of the electrical line
and gas line easementsadjacent to LakeMountainRoad. Discussionensued. No actionwas taken.

GladeBerry a propertyownerin Eagle Mountain, asked ifhe has a sayas to what his propertywill be. James Dahl said that ."""_'--,
ne~~eek~er~will be a publichearing at t?e PlanningCommissi?nMeeting on this MasterDevelopmentPI~ and he wi!~--~.;..--"~;:'.
bnngmg WIth him land use mapsfor the entire area so at that meetingMr. Berry can see the land use around his property.. '.,

Item 5 - Amendments to Development Code: (tabledto the August28, 1997 TownCouncilMeeting)

MOTION: Diane Bradshaw moved to table item 5 - Amendments to the Development Code to the Town Council
Meeting onAugust28, 1997. Cyril Watt seconded. Ayes: 4, Nays: 0,Abstained: 1, (Mayor Hooge).
Motion passed.

Item 6 - Road Contract with County: MayorHooge said that the Townwill be givenapproximately $4,000 in road
funds thisyear because we arestill consideredto be in the countyservicedistrict. The majorityof the funds we receive will
be givento the county. MayorHooge introducedClydeNaylorfromUtah CountyPublic WorksDepartment. The county
will continueto maintainour roads, and the $4,000 will pay for the maintenance. Mr. Naylorsaid that the Town should
receive closer to $7,000 for roadmaintenance. He referred to a map which showedthe existingcountyroads, and said that
all the new paved roads in EagleMountainneed to be identified by the 31st of August. .;.' '.. .~P!if!),'/IJ~'

The moneywhichwe will receivefrom the Statecomes from the gas tax and it goes f ~fand improvmg our dirt
roads, and snowremoval every year. Snowremovalfrom roads that accessfarmland~b~ considered critical but the
roads which accesshomeswillbe a priority,accordingto Mr. Naylor. The advantage for the countydoing this is they can
have a full time staff. RandySkeenlooked at the contract and said it lookedfine to him,but he expressed his concern on the
time limit offive years, Mr. Naylorsaid the time limit is up to the Town. ClydeNaylorsuggestedthat there needsto be an
annualmeetingwith the county and town to reviewthe current needsof the Town.

Thefundsfor countie~~d townsare quite complicatedaccordingto Mr. Naylor. The amount offunds depends on the type
.!' of r9ad;alfu:.t road~d gets a onemilecredit, a gravel roadgels a twomilecredit, andan asphaltroad including
;,/ (chi n'. al on the road gets afivemile credit. Currentlythe gas tax amountsreceived are $660. per dirt mile, or five times

,A /? 'that per paved mile. The townwould also receivethe amountof $26.34 per resident. It was Mr Naylor's opinion that by
0tt';/V'-ne~-S.ll1l1ill~,~~.!.~wn shouldre.ceive for roads approximate~y $3~.,,??~O.O.. .> 0.1 $35,?00. Earlyon we should keep up on road
,L/;/ mamtenance andput'asmuch.molle.y as the Towncan affordmto c~'n~aJ.. Discussionensued. Randy Skeen the.Town
\/ Attorneyrecommended not to sign theconu'acti:his-evenrng.,until'the'iteiii.s 4 & 5 in the contractare filled in. Mike Wren

thinksthis is a goodcontractbutwe need to make sure it is retroactiveback to the Town's incorporationdate.

MayorHooge said she had heardthat the sod trucks doubleup on their loads at night andthat it needs to be investigated.

MOTION: Cyril Watt moved that we adopt the Road Contract subject to item number 4 Oil the accounts and
credit balance and item 5 the total balance being completed and that it be retroactive to the
incorporation ofthe Town. John Jacob seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge).
Motion passed.

o

Item 7 - Other Business: MayorHooge addressedthe Councilin regards to propertytaxes. WayneBradshaw and Ryan
Judymet with the people at Utah Countyand the State Tax Commission. In meetingwith these folks it was brought to their
attention that the Townwill notreceive the taxesfor this year, theywill go to the county. The commitment that was made
on the incorporationprocess wasthat we wouldnot raise taxes. Under state law we are still in the county's district so taxes
that are being assessedfor homeowners are being paid to the countyfor service districtsoffire, police,roads, and another
area whichMayorHooge couldn't recall. All our taxes for roads, etc. go to the countyandbecause we don't get them we
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loosethe ability to tax. If we don't implement the municipal tax by tomorrow morningwe loose the right to tax, unless we
gobackto the public underthepublichearingprocessandmake this a balloted issue. Ifwe implement it now, it's not an
issue. In the next threeyears 1500new propertyowners can comein underthisno raisingtaxesphilosophyand this would
causethe Townto go bankrupt. JohnJacob saidthat it's his understanding that Jim Stith,John Walden, andBob Lynds
madethispromiseto the county.

MayorHoogesaid we needto issuea statement fromthisbodytonightof whichwaywe want to go. Discussionensued.
DaveConine said the county willcontinue for a periodoftime to collectthe taxesfor our servicedistrictseven thoughthey
don't provide that serviceanymore. Ifwe then adda municipal portion to the propertytax there is a double taxationissue.
Thereneedsto be that commitment to the existingpopulation andyoucan't havediscriminatory tax rates. We need to
createa specialservicedistrict withit's boundaries to exclude the residents livinghere prior to incorporation. The people
wholive in the special service districtwill be taxedfor the servicestheywillbe receiving. John Jacob said that the public
needto be awareof this tax assessment. Discussioncontinued.

Dan Valentine, 6186 NorthLake MountainRoad,EagleMountainaskedthe councilif the tax they are talking aboutwill
only be assessed to home owners or will it alsobe assessed to the agricultural land and landowners. Dave Coninesaid it
wouldbe to everyone. Randy Skeenthe town attorney saidthat the towncouldelect the municipal tax and the over amount
couldbe rebatedto all the peoplewho were propertyownersprior to the incorporation of the town. Mr. Skeen also
suggested thatthe tax couldbe creditedon nextyear's taxes. Discussionensued.

JohnJacobsaid it is his understanding it's essential to implement this tax tomorrow morning, and that by the end of1997,
the county will ceasetheir shareof this taxation, so thetax we will implement tomorrow morningwill take it's place, It· .
should be possibleto rebate orcreditthis tax to anyone who existedin the townup to 1998, and this would alleviatethe
double taxation. Dave Conine saidin addition to that,if the municipalshare is postedon the tax theycan take it offbefore
thetax is collected. MayorHooge saidthe taxes are collected inNovember andwe couldcontactthe countybetweennow- .
andNovember and saywe havechanged om: mindsandwouldlike the taxesremoved. Discussioncontinued.

MOTION: John Jacob moved that the Mayor be given permission by the Council to accept the .0017 tax that _
each municipality has the right to charge with the stipulation that the land owners are not double
taxedfor 1997, and that ifit's possible before this tax is paid request the county not to charge the tax
this year, or that the land owner will receive a rebate or credit towards future taxes on a pro rata
basis ofhow long they owned the propertyfor 1997. In 1998 this tax will replace the tax that the
county is currently charging so there will be no double taxation and so the town can provide the
services that are mandated by lawsuch as fire protection and so forih'Diane Bradshaw seconded.
Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed. '\..f?0r..idiJl

Randy Skeenhad a few issueshe wantedto address. He askedMayorHoogeif the town's treasurer andrecorder are the
sameperson. MayorHoogesaidno, Mr. Skeensaidgoodbecausetheycan't be by law. The secondissue was that the
Council shouldapproveout ofpocket'expenseswhichtheMayorhas been fronting on behalfof the town and ifanyof the
.Council havefrontedmoney, they shouldalsobe reimbursed.. The third issuewas to authorize RandySkeento research of
whatelected officials andtownemployees can or can't do in regards to ethics. Mr. Skeenwill prepare a ethic's guideline
for the townto go by. He wasconcerned ifeveryone on the Town Council filledout proper disclosure statements,it would
be well servedto educateeveryone on what needsto be includedin these disclosures. Thisis a two step process, a written
disclosure form shouldbe filled out and also the disclosure shouldbe orallydisclosed prior to the conflictof interest issue at
the TownCouncil Meetings.

1.

MOTION: The Council consented to give Mayor Hooge thepermission to have Randy Skeen the Town Attorney
research the ethics issue and come up with an ethic guidelinefor the town. Ayes: 4, Nays: 0,
Abstained: 1, (Mayor Hooge). Motion passed.

o
Discussion ensued. RandySkeen said that when statingthe conflictof interestat the meeting, it is his understandingthat it
doesn't needto be statedevery timethe issue is discussed. Mr. Skeencontinued andreferredto the reasonsfor a conflictof
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interestwhichinclude a conflict familial, a '" ict receiving some sort of remuneration in excessof $50.00, and a general
catch allwouldbe a conflict thatcould ec yourvotingdecision. RandySkeensaidhe would try and havethe
information regardingethicissuesto the ouncilby nextweek. ~~;

DianeBradshawwas assigned to lookin to schoolbusingin behalfof the Town. Mrs. Bradshawsaidth~be a
bus whichwill go by the homes in CedarPass Ranch. Thechildrenon the northside ofHwy. 73 will be pickedup on that
side so the childrenwon't haveto crossthe Hi-way. Thebuswi~~~e~.~tween 7:1.5.ll11d 7:~O a.m.

Therewillbe two bus stopsforthe Jr. High SchoolandHigh'SchJQ.~en.ct'he 'nht!~~e throughthe subdivision
and stopby JohnJacob's homeand at the cornerwhereMa)/6tHoogelives. Thebus stopsfor the elementary childrenwill
be byRob Bateman'shome,thecornerby MayorHooge's-horne, by DianeBradshaw'shome and by John Jacob's. Ifa
parent is present at the bus stopsandthe bus drivesby~e parent can takethe kidsto school, then let Diane Bradshaw
knowthatthe bus driverdidn't stop. DianeBradshawwouldcontactthe Alpine School District andnotifythem the bus
never stopped. Ifthere is enough children the districtwillworkwith us. Thebuseswill onlydrive on a black top road so
theywon't get stuck. DianeBradshaw said to spreadthewordout to the families to have theirchildrenreadyat one of the
bus stopson the first dayof school.

JohnJacobaskedifwe had afire armsordinance, MayorHoogesaid it wasneverenacted. Mr. Jacob said that the Town
needsto enacta fire arms ordinance and alsowe need to findoutwhat the response time is for the Utah County Sheriffto
arriveatEagleMountain. Mr. Jacobsaidthere was a residentwho calledtheUtah County Sheriffin regards to people in a
truck driving around and shooting doves. Thisresident(theHooleys) followed them aroundfor approximately three hours
whiletheywere shooting andthe Utah County Sheriffnevershowedup. MayorHoogesaid shewouldlike anyresident '
whohas calledthe police andthe policeneverresponded, to write this incident up and giveit to her, then shehas
documentation to take to the UtahCounty Sheriff. JohnJacobsaid he wouldhavethe Hooleys write this incidentup.

CyrilWattaskedwhatthe areais for air protectionspacebecausethe helicopters from CampWilliams are flyingso low.
Rob Bateman, 14377West Valley Drive,EagleMountain, saidthat there is a corridorbetweenFort Williams and Cedar
Valley Airportthathas been approved for use by the UtahNational Guardto fly'at a loweraltitude. Rob Batemansaid he
wouldreferthe FAArepresentative who is responsible for that area to contactDave Conine the TownManager. It was
agreedthat this corridorneedsto be changed.

MOTION: Cyril Watt moved to adjourn the meeting. John Jacob seconded. Ayes: 4,Nays: 0, Abstained: 1, ",
, (Mayor Hooge). Motion passed.

1ilfj)TIre'timeof adjournment wasn't mentioned on the tape,

!~_/

JanetB. Valentine, Town ClerklRecorder

APPROyED:
MayorDebbieHooge

','"--'-'1
!~
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TOWN COUNCIL
MINUTES

DATE: August 28, 1997 CALLED TO ORDER:
ADJOURNED:

7:25 p.m.
10:45 p.m.

The meeting was called to order at 7:25 p.m. by Mayor Hooge. Council Member Cyril Watt led the Pledge of
Allegiance. The following Council Members were present and represented a quorum.

Mayor:
Council:

Town Staff:

Attorney:
Manager:
Engineer:
Recorder:

Others:

Debbie Hooge
Nick Berg, Diane Bradshaw, John Jacob and Cyril Watt.

Randy Skeen, Esq., and Gerald Kinghorn, Esq.
Dave Conine
James Dahl and Mike Wren ofMCM Engineering
Janet Valentine

Bob Lynds, Gary Tassianer, Dan Valentine and John Walden.

Let it be noted that where ever the word "city" was said it was replaced with "town".

Item 3 - Approval of Minutes: (tabled to next Town Council Meeting)

MOTION: Diane Bradshaw moved to approve the minutes next week. John Jacob seconded. Ayes: 4,
Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Item 4 - Public Comment:

MOTION: Cyril Watt moved to move Item 4 Public Comment under Item 5 on the agenda. Nick Berg
seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Item 5 - Closed Session with Special Bond Counsel, Jerry Kinghorn: (a closedsessionwasnot calledfor at this time).

John Jacob disclosed.th he is a Town Council Member and currently works for Cedar Valley Water Company and
receives one and one eighth fthe funds from that Company.

T s nl IS lVlT (Ore«ca f'
Jerry Kinghorn introduced himself and explained that he was asked by Blaine Carlton of Ballard Spahr Andrews
and Ingersoll to assist them as special council to the Town, with respect to some specific infrastructure issues.
The purpose for Mr. Kinghorn's work with the Town is to evaluate the resources that are owned and will be
operated by the Town, to assure bond council and the underwriter that the Town can operate the utilities and
facilities that are necessary to generate the revenues to payoff the bond anticipation notes. The first phase of
financing is for four or five years, and the primary concern is that the resources and facilities required by the Town
will payoff the bond anticipation notes in the first five years. -

The revenues from these notes will pay for all the utility infrastructures. Mr.Kinghorn wants to verify that the
( ) time the bond anticipation notes close, the Town will have title to all the facilities and resources it needs to operate

....-1 the systems needed to pay off the notes. There were a couple of documents Mr.Kinghorn had a concern with
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respect ~Q the potential of litigation risks. ("Water Agency and Equity Participation Agreement" was one of these
documents. John Jacob requested to have Jerry Kinghorn talk about the other utilities before he addresses these
documents.

Jerry Kinghorn referred to the following issues that were not considered litigation risks:

1. Water Rights: The town needs to assure that prior to the time that the bonds close, the town has title to
water rights sufficient to furnish water to all of the connections that will generate the revenues to payoff
the first phase of notes. Discussion ensued.

2. Electrical Power: There is currently only 250 connections available from Utah Power, and the need is
for approximately 1200. It was Mr. Kinghorn's understanding that there are arrangements being made to
vest the Town with the legally enforceable right to acquire the power that's necessary to service 251 to
1200 connections. Discussion ensued.

3. Ownership of the Storage Facilities for Natural Gas: The Town cannot hook-up to the existing gas pipe
line because it is too large and the Town is too small. The Town should own pressure tanks in order to be
able to supply natural gas. Mr. Kinghorn explained to the Council that the Town will need legally
enforceable contracts in place or a title to the facilities to obtain the bond anticipation notes.

4. Cable TV Service (Telecommunications): Mr. Kinghorn hesitates to raise this issue, because he doesn't
have the documentation. Nick Berg told him to contact Gary Tassianer of Tacso Engineering, because he
can fill him in on all the utility issues. Discussion ensued.

Mr. Kinghorn expressed his concerns that if the Town can't repay the bonds and he missed something, and
someone brings a law suit he will be liable. The Town needs to pledge the utility systems and the revenues from
those systems and if the Town defaults on the bonds.the buyer of the bonds will come in and take away these
systems and run them.

John Walden (the developer) introduced himself and addressed the Council. Mr. Walden said that the bonds were
suppose to have been issued back in April and the proceeds from them was to be put in trust and then paid out as
the Town built these infrastructure items. Only the land (Eagle Mountain Properties, L.C.) was to be put up as
collateral. But because of the law-suite (i.e, Triplett?) the bonds were not issued, and he has had to put up the cash
to begin building these items. The delay in issuing the bonds was not because the town didn't have ownership of
the tanks or the land or any of that. They (the Town) had contracts to buy that. Mr Walden expressed his belief
that "all of the pieces of the puzzle have been put together" but that Mr Kinghorn just hasn't seen everything yet
because he is still on the learning curve. Mr Walden then wanted to correct one other thing, that the "bonds
coming back and taking the utilities away", is not right since what he is doing is putting up $10 million in cash as
a "cash bond", that's what they're going to go after first, not the utilities. Our (Walden's group) personal
guarantees, money, and properties is what is guaranteeing the bonds, and that an agreement (that will be part of
the bonds) will stipulate that if the Town does default, it will own nothing except the sewer plant, since the sewer
plant can not be privately owned. Mr. Walden then finished up by stating that he agrees with most everything that
Mr. Kinghorn has said except for the mis-statements he made as a result of not having "all of the pieces of the
puzzle yet" and that Gary Tassianer can fill in those pieces for him.

Discussion between Jerry Kinghorn and John Walden ensued. Mr. Kinghorn said that he understands there is a
special assessment district and the proceeds from that is to pay for some of the infrastructure. Mr. Walden replied
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and said that the special assessment district is to pay for just the roads. The roads are two weeks from being
funded according to Mr. Walden, and not all the roads will be completed at that time.

5. Contracts to Purchase the Utilities: Mr. ,Kinghorn received the Purchase Agreement and said that it
needs specificity and needs to specify what is being purchased in exchange for the dollars. This will be
the agreement that is executed by the trustee when the funds come from the notes. Mr. Kinghorn said he
will amend this agreement and put some specificity that will include exactly what the Town is getting.
Mr. Walden said this agreement is the first rendition and he will look forward to Mr. Kinghorn's
expertise. Mr. Kinghorn said that the legal authority, the legal commitments, the ownership of the
facilities need to be in a position so the funds can be placed in escrow. What is being counted on is that
when that escrow closes and the funds are dispersed, the town will begin to produce revenues from those
facilities. It was Mr. Kinghorn's understanding that these notes will capitalize some initial interest
because the Town won't have any revenue to pay them. The interest on the initial period of those notes
will be capitalized and paid by the trustee. Mayor Hooge entertained a motion to go to a closed session.

MOTION: John Jacob moved to close the open session to II closed session for the legality ofthe
issue. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge).
Motion passed.

o

The Mayor and Town Council called for the meeting to go to a closed executive session at 8:20 p.m-on August 28,
1997 at the Lehi American Legion Hall in Lehi, Utah. Those present during the closed session were Mayor Hooge,
Council Members; Nick Berg, Diane Bradshaw, John Jacob and Cyril Watt, Attorneys; Randy Skeen, and Gerald
Kinghorn, and Town Recorder; Janet Valentine. The closed.executive session ended at 8:50 p.m. The Mayor
reopened the meeting at 8:50 p.m.

Item 6 - Resolution to not issue any ''will serve" letters until the BANS are in place: The Town does not own
the utilities and therefor cannot provide utilities to the public at this time. Mayor Hooge said that the Town should
own their own utilities by September 18th and because the Town currently doesn't own them, one solution might be
in the interim, since currently Mr. Walden owns the utilities that he would issue the "will serve" letters in the
Town's name and then we would assume that liability to be assigned to us upon our purchase of the utilities.
Discussion ensued between the Council, Jerry Kinghorn, Gary Tassianer and John Walden. Jerry Kinghorn told
John Walden that he needs to evaluate and decide ifhe is willing to issue "will serve" letters. Mr. Walden said he
doesn't mind servicing the area that the services are in, but can't promise or guarantee Cedar Pass Water L.C. will
be provided water. However he can guarantee that they can hook up and there will be water there. Mr. Walden
would like the Town's attorneys to come up with "will serve" letters. Nick Berg suggested to give the Town's
attorneys a week to come up with the "will serve" letters and if they don't then the Council will adopt the
resolution.

MOTION: Nick Berg moved to table the Resolution to not issue any "will serve" letters until next
Thursday's meeting and in the interim of7 days we will not be recordingplats or
issuing buildingpermits. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.

Jerry Kinghorn referring to the motion said that this can't happen because John Walden being a individual does
not have the authority to operate as a public utility and can't sell services to the public without a "certificate of
convenience and necessity". Cities and Towns are exempt from this because they are municipalities. Gary
Tassianer said John Walden cannot get into the utility business, so he will have to provide what ever means to
allow the Town to provide the utilities. Discussion ensued. Nick Berg said the Town doesn't own it's utilities so it
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doesn't have the legal right to give "will serve" letters. No action was taken.

Item 7 - Resolution to appoint Eric M. Taylor as Eagle Mountain's volunteer Fire Chief: Mayor Hooge told
the CouncilEric Taylorcould not be attendancethis evening becausehe is currentlyfighting a fire. Mr. Taylor is
a certifiedEMT and certifiedat the national level as a Firefighter,I and II and has had 14years experience. He is
also certified as a fire fighter trainer and currentlytrains in the local fire departments in the area. Mr. Taylor owns
a lot at CedarPass Ranch and intends to build within the next year and a half. He is currently a member of the
Orem Fire Departmentand works part time for Utah CountyFire Department. He would like to be Eagle
Mountain's Fire Chief, and has met with the countyand arranged with them that when our fire station is complete,
the countywill providefull time, fully trained fire fighters and equipmentfor our station. Eric Taylor will also
train any residentsinterestedin becomingvolunteer fire fighters for Eagle Mountain. When the time comes that
Eagle Mountain can affordto pay for a full time Fire Chief, he wouldlike to be consideredfor the position.

MOTION: Cyril Watt moved to approve Resolution 97-34 appoint Eric M. Taylor as Eagle
Mountain's volunteer Fire Chief. John Jacob seconded. Ayes: 4, Nays: 0, Abstained:
1, (Mayor Hooge). Motion passed.

Mayor Hoogesaid she would try to have Eric Taylor available to meet and interviewwith the Council.

Item 8 - Review of the Town of Eagle Mountain proposed Water Utility:

o
MOTION: Cyril Watt moved to table Item 8 - Review ofthe Town ofEagle Mountain proposed

Water Utility indefinitely. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.

Item 9 - Janet Valentine's presentation on the UMCA Training through W.S.U.: Janet Valentine presented a
brief explanationof the training classes she attended. The training sessionswere held for five days, 8 hours a day,
from August 11th to the 15th

• The training classesare a means by which municipal clerks and recorders can work
towardsbecomingMunicipal Certified Clerks. It takes three years of attending these yearly week long training
sessions,.along with other criteria to becomea CertifiedMunicipal Clerk. Discussionensued. Mayor Hooge
thanked Janet Valentinefor her presentation.

Item 10 - Other Business: Mayor Hoogesaid she had to let JeanetteQuinn go, so the Town is in need of a Clerk.
Janet Valentine expressed interest in this position, and Mayor Hoogewants to pay her on a salary basis. This
needs to be doneby resolution, but wasn't put on tonight's agenda. She will start functioning in that position
immediately, and the Councilwill need to adopt the resolution at next week's meeting. Janet Valentine said she
would not be ableto be on the Planning Commission and work full time as the Clerk. Mayor Hooge asked the
Council to think of a replacementfor her position.

Re-seedingProgram: MayorHooge said that the Town needs to implement a basic re-seeding program for the
disturbed land that has been created by all of the construction. There is a spray solutionavailable which consists of
mulch and other ingredients. This re-seedingspray is applied in the fall. Mayor Hoogerequested that this issue
needs tcbe-put on next week's agenda for both the Planning Commission and Town Council, and that Ira Hodges
will give the presentation.

Development MasterPlan: Nick Berg said the Planning Commissionwas presented this evening on the
Development MasterPlan for the 8,000 acres ownedby Eagle Mountain Properties. It was approved subjectto a
couple of conditions when it goes to the Town Council. Mr. Berg asked the Mayor if it was ok to put it on the
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Town Council's agendafornext week. The motionmadeby the Planning Commission required that the
Development Agreement between the Townand Eagle MountainPropertiestogetherwith the Development Master
Plan happen simultaneously. John Jacob said he wouldneedthis informationby Tuesday to be preparedby
Thursdayto vote on it. Mayor Hoogesaid ifthe Councilhas any questions on this Development MasterPlan that
they couldcall Ira Hodges, MCMEngineering, Nick Berg and/orMayorHooge, and also the maps willbe
availableat the Town's office for them to review.

MayorHooge said that theDevelopment Agreement will be reviewed by all attorneys and that the Council will
have time to review it and then vote on it. The Development Agreement will be accepted or rejectedbut it will not
be amended.

Janet Valentineaddressed the Counciland told them ifthere are any subdivision requests to be placedon next
weekagendas, the agendasign up sheetwill be postedat the Town's office, but the deadlineto be placedon the
agendawill be Fridayat noon. In the case of next week's agendathe item wouldneedto be submitted tomorrowby
noon. This wouldnot include discussion itemsor conceptual reviews. John Jacob saidthat the TownEngineers
have requested that these types of items shouldgo through them to be placed on the agenda. Then itemswon't be
placedon the agendathat are incomplete.

Mayor Hoogeentertained a motionto adjournthe Town Council Meeting. No motionwas madebecauseDave
Conineaddressed the Council.

Master DevelopmentAgreement: (wasn't on the agenda)

() Dave Coninethe TownManagerbrought up the issue of the Development MasterPlan and said that there. have
been presentations to both the Planning Commission and TownCouncil in regardsto this Plan and it was to be put
on the Council's agendafor this evening. Mr. Coninecontinued, John Waldencameto Utah for the purpose of
beingable to be responsive to this, and the land uses are consistent with what is depicted in the Development Code.
Mr. Coninesuggested that the Councilgo through this, approve it subjectto the Development Agreement. Dave
Coninesaid it wasnoticed in the newspaper that it wouldbe presented this evening. He suggestedthat maybethe
Council wouldhavemoreof a comfortlevelin calling this an emergency session. Mr. Conine thinks it would be
considered " OldBusiness" on the agenda, thereforefits into the contextof this meeting.

MayorHooge responded and said that NickBergjust got through sayingthis was passedonto the Council subject
to approvalof the Development Agreement. Nick Berg agreed. MayorHoogesaid they could discussand review
it. Nick Berg saidwe could approve the map tonight. John Waldenresponded and said he doesn't need to be
present for the Development Agreement(whichis scheduled for next week's meeting) because there will be no
needfor any discussion, dueto the numerous meetingsMr. Waldenand MayorHooge have attendedalong with
their attorneys. Mr. Walden would like this (the Development MasterPlan) taken careof because the Town has
alreadyhad the publicforum and the public input. Mr. Waldencontinuedand said it wouldbe much easier for
him if this issueis addressed tonight, becausehe needsto gobackto Florida and will not be able to attend next
week's meeting.

Dave Coninepresentedto the Town Councilthe differentland usesby referringto the maps. Mr. Conine
continuedand said that the Town's Development Codedescribes these land usesfor the entire Town. Eagle
MountainL.C. plans to implement those land usesby what they havepresentedand been approvedon the
Equestrian Center, Touchstone Development, and PattersonDevelopment. WhatEagleMountain L.C. did was tie
into what is alreadypart ofthe Town's directionin development and planning. Theyare lookingfor a
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commitment fromthe Town that says,EagleMountainL.C. you are empowered to develop the town's master plan
and in exchangefor implementing our plan, we assureyou the right to do that. According to Mr. Conineit is
essentially that simple. Discussion ensued.

2.6 0
John Jacobaskedwherethe sewerwill go whenit needsto be expanded, becausecurrentlyit will onlyservice~ <j.JJt'lO

homes. Dave Coninesaidthat the engineershavelooked into this issue, and there havebeen discussion on '7~;e '];'1

changingthe type of system used, so that we capturethe graywater and use it in an irrigation system. When the
Towngets to a population thresholdthat would be efficient, that is probably what will happen and the sewer
wouldn't need to be moved.

MayorHoogesaid that theDevelopment Agreement will tie to the map and forcethe developer to staywith our
plan: Discussion ensued. John Jacobasked if there was commentfromthe publicat the Planning Commission
Meetingand if sowhat wasit. Dan Valentine, 6186North LakeMountainRoad,EagleMountain, Utah. Mr.
Valentinesaid he waspresentand spokeat the Planning Commission Meetingand wouldlike the opportunityto
makea quick comment. Hesaid (referringto John Walden), John what 1was tryingto say to you earlier and what
now1have a problemwithnow is that ifyou're vestingfor densities and uses that's one thing, I'm not against
that, it looksgreat. But it is my understandingthat at the date this is approved for a Class III Permit (ClassIII
Permit is now referredto as a Development MasterPlan) you will alsobe vestedwith the right to approachthe
TownCouncil at any datefrom nowuntil that Development Agreement expiresto getyour Class II Permits and.
your Class1Permits for eachof these smallerdevelopments according to the Development Codeas it exists today.

o
John Jacobresponded and said that is correctand it's ok to do,because if the countyapproveda 150 lot subdivision
but later decidethat theydon't want it, so theychangethe development codes so peoplecan't do it. Dan Valentine
responded and said whathe thought the Planning Commission was trying to say is, ok were not going to change
downthe road what wehavevestedhere in usesand densities, but ifwe do happento change a little bit on what we
do on our ClassII and our ClassI's , we wantyouto follow that. Dave Coninesaid that isn't what the Planning
Commission endedup with. They stipulatedthat it wouldbe subject to the technical inconsistencies that-are in the
Development Codeand that they need to be corrected. Mr. Coninesaid that whenEagleMountain L.C. comes in
for a Class II Permit, theyhave to go through the process for a ClassII, and it wouldbe the Glass II that is depicted
in the coderight now. Mr. Coninecontinued, and supposed that ifthe Towngot to the point that it found it would
be to everybody's advantage to go with a newerversionof the ClassII, and was acceptable to both parties, the
Townwouldprobably be ableto have that option.

Dan Valentinequestioned why John Waldenwouldbe worriedif there was changesmade to the Class1and Class
II Permits. John Waldensaid he is not worriedaboutanything,this has nothing to do with my worry. Mr. Walden
what he is trying to do is to get the BANSand in order to get the BANS, and that the Town wants his ten million
dollarguaranteefor the Townutilities, he wantsto knowthat he can do exactlywhat he had pledgedto do for the
last three years. Mr. Walden said this a time line issuefor him, becausewithoutthe *Development Code(*1
believe he was referrirrg-to the Development Agreement) and Development MasterPlan we are not going to issue
BANS, withoutissuingBANS the Townwill not issue any permits,withoutany permits there will be no Town. He
continued and said he is on a time line that has to be met, or this thing is goingto explode. This has been
discussed, and Mr. Walden has done everything that has been askedof him, and all he is asking for if it's liable to
do this, is approvalof theDevelopment MasterPlan and for the Townto understandthat this plan doesn't have
any meat in it until the *Development Codeis completed. Mr. Walden's concernis that if the Council saysno to
the *PevelopmentCode because they haven't seenit but they will, then this thing just goespoof!

Dan Valentineresponded and said maybe the problemhe has with this is an issueof semantics. Mr. Valentine
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expressed he wouldlikeDave Conineand everyone else, instead of statingthat what the developeris getting with
this plan is a vestedright that will go on for the wholeextensionof the Development Agreementfor ten years or
whateverthat is for usesanddensities, will state that it is not all he's getting. He's also getting a lock-inon the
ClassII's and ClassI's as they exist at this point. Discussionensued. Dan Valentinesaid he willback off as long
as everyone here feels okwiththis, and for thoseofyou who havea buildingback ground agree that this is normal.
DaveConine said this is not normalbecauseno one has guaranteed ten millionsdollarsfor infrastructurebefore.

DianeBradshawaskedif shecouldask a question of John WaldenandMrs. Bradshawmade clear that she has not
read the new development agreement. "What's the benefit to the Town, I mean I see the benefit to youas the
developer but what are wegetting out of this development agreement as a Town. Canyoujust kind of be a
businessman and sellmeon it." John Waldensaid "The development agreementis in essenceonly this, this all
weretrying to do is to keep the rules the same. What I am totallyterrifiedof is the petition that's-going around
Lehi that saysyouknowwedon't want any growthand they got howmany in your town and how many signatures
they get saysthey can onlyissue 146permits. Our BANSand the money that I'm committingfor this to give to
the Town. I want to giveit to the Town so the Towncan have revenue and make 4 or 5 million dollars and reduce
the burden of all the citizens."

Mr. Waldenexpressed his concernsregardingthe elections in November, and that ifeveryone who is electedhas
the opinion, i.e., someone lives in CedarPassRanch and decides that they don't want anything in the Town
because they like the view, and this has happened beforein Town's. If this happened it would destroy.the Town's
abilityto take theseBANS out becausewithoutgrowththe Townwouldn't have the revenue, it would have a
domino effect. Mr. Walden expressedthat he and the Townboth havethe samevision which is a pro- growth

(\ attitude, we are tryingto provide affordable housingfor the kids in Utah and the seniorcitizens on social security.
~. Mr. Waldensaid that he needs the assurancethat ifhe puts up all this money, and all this infrastructurethat he has

the abilityto do whathimselfand the Townwant to do. Discussion ensued. Dan Valentine said he withdraws all
his objections basedupontrusting the Town Council and the TownStaffknowingwhat they are doing. Diane
Bradshawexpressed appreciation for Dan'Valentine's concerns.

MOTION:

C)

John Waldenexpressed his thanks to the TownCouncil and Planning Commission for all the time they have spent
on this. He said wehaveaccomplished in three yearswhat mostpeoplewouldof taken ten years to accomplish.
MayorHoogesaid "I thinkwhat he's (Mr. Walden) sayingis that in the next two weeks he's (Mr. Walden) going
to be expectedto sign these obligations and makethese commitments, there going to happen, there going to be very
real, and what he's askingfor is to give him the comfort level that wecan perceiveand start signing the "
CyrilWatt responded "I saywe do it." ,,1;\\;' t.6~~\ ~

-<'S o:{1-< .
10) 060 •• 7!.'" l)

Cyril Watt moved to accept this plan. Nick Berg~n.iscussionCalled For: John
Jacob referred to the airport with it's fiit!iiP "[iq} runway and what effect it would have on the
adjacentproperty owners. Dave Conine responded and said that the value oftheir property
will be greatly enhanced among other comments. John Jacob asked ofJohn Walden ifhe
would contact property owners adjacent to his land. Mr. Walden said he wouldn't do that
because he can't develop someone else's land. Gary Tassianer said this development
agreement and master plan isfor John Walden's property. Ifsomeone is effected by that they
should be here because it was noticed. John Jacob expressed his concern that it wasn't on the
Town Council's agenda which 'wasposted. He also said that he doesn't have any problem
voting on this but wants to know how this will effect other people'sproperty. Nick Berg said
all the people were contacted by certified mail: Mayor Hooge said Mr. Butterfield and Mr.
Bowles, (who are property owners in Eagle Mountain) were present tonight (at the Planning
Commission Meeting) and Mr. Bowles came up to the Mayor and said "I love what your

Page 7



C) Minutes of the Town Council Meeting
Date: August 28, 1997

doing, everything is wonderful" John Jacob said that actually is a good comment and that's
one concern he had.

Another concern ofMr. Jacob's was how will the sewer system and the sinks effect an airport
because ofthe birds. Dave Conine said he had spoken with an airport consultant and this
same issue came up. Mr. Conine said he has observed the bird activity in that area and there
isn't a lot ofit right now, but admitted this issue does need to be plannedfor, and needs to be
dealt with.

Mayor Hooge said the farmers have expressed that the runway should be about three or four
milesfurther south, because the noise will bother their horses. Dave Conine said the
contemplated use is notfor air carriers, the contemplated use isfor general aviation which
consists ofprivate and corporate air craft John Jacob asked why is there going to be a 10,000
foot runway then. Dave Conine replied initially it's going to be more like 7500feet and that is
still in the planning stage. A G5 or G4 corporatejet wouldprobably require a 8,000 to 9,000
foot runway. It was also mentioned that there is currently a study being done on the windage.
John Walden said that they have received interest from Motorola and a lot ofinterestfrom
other businesses in having an airport accessible. John Walden said he wouldgive land away
if it brings jobs into the valley. Mayor Hooge said Mr. Walden has made a commitment to a
furniture business' that employs 125people, and all the principals ofthat company are in the
process ofrelocating their families to our valley. John Jacob referred to the roads, Mayor
Hooge said that we want to have a parallel road along the side ofthe Fairfield Road to
alleviate traffic so the pony express trail (Fairfield Road) could be preserved. Discussion
ensued. John Walden said that the roads could be changed at any time and that isn't the issue
here. All he is askingfor is the uses and densities. Discussion continued. Vote Called For:
Ayes: 3, Nays: 1, (Diane Bradshaw), Abstained: 1, (Mayor Hooge). Motion carries three to
one.

MOTION: Cyril Watt moved to adjourn the Town Council Meeting at 10:45 p.m: John Jacob seconded.
Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

APPROVAL:
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MINUTES OF THE TOWN COUNCIL MEETING
DATE: SEPTEMBER 11, 1997 CALLED TO ORDER:

ADJOURNED:
7:10 P.M.

10:40 P.M.

The meeting was calledtoorder at 7:10p.m, byMayorHooge. The pledgeof allegiance was led by the council.
The following Council Members werepresentand represented a quorum: NickBerg,Diane Bradshaw, John Jacob
and Cyril Watt

TownStaff:
Attorneys:
Manager:
Engineer:
ClerkIRecorder:

Others:

Gerald Kinghornand RandySkeen
Dave Conine
Mike WrenlMCM Engineering, Inc.
JanetValentine

JamesDahl,ScottKirkland, and Alan Thompson

Item 3 - Approval of minutes:

Item 4 - Public Comment: ScottKirkland,65 North 920East, Orem, Utah. ScottKirkland referred to the
Development Master Planthat was presented to the Planning Commission a fewweeks ago. The land use
designations that was presented are not included in the development code. Mr. Kirkland suggest that the land use
designations becomeadopted by the Council before any more subdivisions are presented. Nick Berg said the town
attorney, GeraldKinghorn suggested to adopt the expanded land use designations so that it would be clear in the
development agreement, that prior to passingthe development agreement we shouldhave these land use
designations more clearly stated. Morediscussion followed.

o
MOTION: Diane Bradshaw moved to approve the Town Council Minutes ofAugust 14, 1997 as written.

John Jacob seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Item 5 - Overland Trails Estates - Spilt Plat Approval: MayorHooge left the roombecause of a conflict of
interest. NickBerg chaired this portionof the meeting. JamesDahl represented the developer. This development
wasapproved for a classII permit and requested approval to spilt the plat in order to develop in phases.
Discussion followed.

MOTION: Diane Bradshaw moved to approve Overland Trails Estates splitting into two differentphases.
Cyril Watt seconded. Discussion Called For: John Jacob had concerns about a dirt road that
would not be paved until next year. Dis..cusslon continued. Vote Called For:'Ayes: 3, Nays: 0,
Abstained: 2, (Nick Berg and Mayor Hooge). Motion passed.

Item 6 - Consent Items: MayorHoogereturnedand chaired the rest of the meeting. Alan Thompson arrived and
was introduced to the Council. He is running for a 2 year seat on the council this November.

A. Resolution regarding Certificates of Occupancy: GeraldKinghornaddressed this issue.
The town at this point doesn't have the abilityto deliver services, water,sewer, power, or
anything else to platted lotsbecause the utility infrastructure is not finished. At last weeksTown
Council Meetingthis issuewas addressed. Mr. Kinghornsaid there is a couple of approachesto
this in theworks,one of whichwillbe discussed later in the meetingunder item 6, F. Utility
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MOTION:

MOTION:

MOTION:

Purchase Agreement. The immediate problem is that peopleare approaching the town to obtain
building permits, and the towndoesn't havethe abilityto connectthemto any utility
infrastructure systems. Onepossible solution would be to issuebuilding permits, and at that
timerequire the applicants to sign an acknowledgment that theywould not be issued a occupancy
permitif the municipal utilityservices are notavailable. Anotheroption wouldbe to not issue
any building permits. Discussion followed. ScottKirklandsaid he had met with Utah Power
and theyare willingto meetthe interim need, the immediate need, and within 90 days theywill
havetheelectrical issueresolved for CedarPassNorth,and CedarMeadows (the north end of
EagleMountain). Gerald Kinghorn or RandySkeen will draft this acknowledgment.

John Jacob moved to instruct the building official tonight to holdyour buildingpermits until
the disclosure and acknowledgment that will be prepared by legal council is executed by the
applicant andpermit. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor
Hooge). Motion passed.

B. Resolution to Hire Janet Valentine as the Town Clerk: Resolution # 97-35

Cyril Watt moved to hire Janet Valentine as the Town Clerk/Recorderfor the Town ofEagle
Mountain. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge).
Motion passed.

C. Amendmentto Combinethe Water Ordinance and Sewer Ordinance: (tabled)

John Jacob moved to table item 6., C. until the Town Council Meeting on September 18,
1997. Nick Berg seconded. Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge). Motion passed.

D. Development Agreement with Eagle Mountain L.C.: Gerald Kinghorngave each member
of the Council a draft copy of this document. Mr. Kinghorntold the Council that this draft
contains exactly tile samelanguage as tendered to byMonteVistaRanch, L. C., exceptthat all
the financial references that are contained in otherdocuments havebeenremoved. He didn't
recommend to approve this agreement tonight, but to review it. Thisagreement is in draft form
and still needssome works. GeraldKinghorn saidthat in the Development Code there's a
section that allows the developer to cometo youand makea proposal for a Master Development
Plan andenter into a development agreement of this kind whichwould essentially invest tile
developer with the right to ClassI and ClassII Permits. The developer wouldalso have the right
to more specific approvals if it was in the Town'sbest interest. Thepurpose for an agreement
like this is to createsomecertainty for the Townand for the developer with respect to howpublic
infrastructure is goingto be developed and extended, and howland is going to be used over a
periodof time.

GeraldKinghorn expressed his concerns whichinclude that the exhibits referred to in this
agreement have notbeencreatedyet. The definitions that are usedin here and are proposedfor
use in the exhibits are not contained in tile development code. Mr. Kinghornthinks it wouldbe
in everyone's best interestto have this agreement and the exhibits be more specific, so that you
knewexactly what tileTownis agreeingto and sothe developer willknowexactlywhat the
developer's getting. The parcelsshouldbe designated with morespecific descriptions. Nick
Bergexpressed his concerns that this would beverycostlyto add the legal descriptions to the
parcels. Discussion continued between tileTownCouncil, the Town Engineer, and Gerald
Kinghorn.

Another issueMr. Kinghorn presented was that if the developer is givencertain vestedrights
undertileDevelopment Code, that the language of ClassI and ClassII Permits need to be
included to designate the type of entitlement the developer has beengiven. There shouldalso be
reference made that the Development Code as amended authorizes this agreement. Discussion
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continued. GeraldKinghorn recommended to the Councilto describe the land use designations
to have generalparcel designation. This could go along with the colorcoding which currently
describe the land use designations. Mike WrenlMCM Engineering said they will try and come
up with something.

E. Development Code Amendments: (tabled)

1. Technical Adjustments: Dave Coninepresented to the Council the proposed
technical adjustmentsin the Development Code. GeraldKinghorn said that these
changes couldbe approvedbut will need to be enacted in an ordinance. When the
interim development codewas approved, it wasn't adoptedas an ordinance. The Mayor
said that this issue needs to be revisited. GeraldKinghorn recommended to the Council
that he would lookat the state statutebecausethere is a questionof whether this is in tile
nature of a zoning change or not.

Cyril Watt moved to table item 6., E. until next week. John Jacob seconded. Ayes: 4, Nays: 0,
Abstained: 1, (Mayor Hooge). Motion passed.

F. Utility Purchase Agreement: GeraldKinghorn gave a draft copyof the "Contract for
Transferof Municipal Systems and Roads" to each memberof the Council. Mr. Kinghorn said
that on the agenda this was listed as a utility purchase agreementand that it has been
characterizedas a Contractfor Transfer of Municipal Systems and Roads. The hopes of this
contract is to providea mechanismfor tile Town to obtain all the utility infrastructure that needs
to controland operate the systems that generatesthe revenueto pay the notes that sets up for the
bonding. Monte Vista Ranch, L.C. (Developer) reviewed this document, and Gerald Kinghorn
received their commentsback. Someof the commentsfrom the developer was incorporated into
this agreement. Someof the comments were not received until todayat 3:00 p.m., so there was
insufficient time to include them in this agreement. Most of the comments were not major issues
that requireda lot of policydisputeexceptfor one..

The issuewhich he referredto was what happens if the notes don't closeand the Town doesn't
have the moneyto pay for these systems. We are in agreementhowever that we will go ahead
with the purchase, that we will go ahead with the transfer, it becomes a question of how you pay
for it. Mr. Kinghorn thinks that the Town and developer are in agreementthat what we should
do is simplypayfor these improvements using the same processwe woulduse to payoff the
notes. That is, use tile general indenture trust and the supplemental indentures that have been
createdfor all the utility systems. This wouldgiveMonte Vista Ranch and Eagle Mountain
Properties a securityinterest in the revenues from those systems. The bank trustee would be used
as the collection agent, and we wouldbasicallyuse all the same bonding procedures except do
that directlyto pay Monte Vista Ranch and Eagle Mountain Propertiesfor what they have
investedin the core infrastructuresystem, i.e., the well, wastewater treatment plant, etc.

This agreement providesspecific safe guards for tile Town, disclosures, it provides for the
transfer of the constructioncontracts to the town, the assumptionof the Town's warranties for
the contractson all the equipmentpurchased, so you can enforcethosewarranties. This
agreementneeds to be signedbeforethe Town signs on any more plats.

Discussion betweenthe Counciland Attorneytookplace and comments were made. The Council
has a week to reviewthe contractand be prepared to vote on this issueat next weeks Town
CouncilMeeting.

The conversation turned to the issueabout Touchstonedevelopment and their desire to begin
building the model homes. Discussionfollowed. Touchstonewas told by the building inspector



----------~-----~--~-~------_... -----.---

C)

o

that theycould excavate and set forms, and that he wouldtake about a weekto do a plan check
on the model homes. MikeWrensaid there is construction goingon in the Townwhereno
permithasbeenpulled.

Discussion on the waterrights and howmanyneedto be turnedoverto the townbefore a plat is
signedtookplace.

The conversation wentbackto the contractand MayorHooge saidit is her understanding that
oncethis agreement is signedwe havecontrol of the utility systems, we then can sayto the
developers, recordall the subdivisions youwantand pull all the permits you need. Gerald
Kinghorn said this is the case if the utilitysystems are working.

JohnJacob said the following five itemsneedto be taken care ofbefore any buildingpermitsare
issued for the lots in the subdivisions: 1. Description of plans and specifications, 2. Legal
description of Sweet WaterRoad, 3. Budgetschedule (ScottRobertson of LewisYoungInc. has
tIus),4. Construction timing Schedule and 5. List of requiredconsents (ScottRobertson will
takecareof this item). MikeWrenwillbe responsible to take careof the other three items. They
willtry and get thesetogether by nextTownCouncil Meeting. Gerald Kinghorn said the plats
could berecorded as longas we havethe waterrights,but tile town doesn't want to take that risk.

G. Additional Information on the Bond Anticipation Notes: Gerald Kinghorn put togethera
"WaterSecurity Agreement, Collateral Assignment of WaterRights, and EscrowAgreement".
This security agreement would allowtileuseof the water rightsas additional collateral for tile
developer's guarantee, but alsoprovide a mechanism for thosewaterrights to be transferred to
the Town when people pay CedarValley WaterCompany for their water. It provides for
collateral assignment of thosewater rights at a U.S. Bank as escrow agent for the Townand for
Cedar Valley WaterCompany. It pledges thosewater rights as collateral for the developer's
guarantee, the samewaytheir pledgingtheir land. It provides a release mechanism so as people
come in and pay CedarValley WaterCompany for their water, U.S. Bank will transferthose
waterrights to the Town. It alsoassures that thosewater rights that are ownedby CedarValley
WaterCompany willbe available to the lands that are ownedbyMonteVista. John Jacob said to
limit it to 3,000 acrefeetand exclude approximately 200 + acreft onwater right 54-645. Gerald
Kinghorn wantedthe Council to review the contract and hopefully comeback next weekto
approve it.

Scott Robertson ofLewis YoungRobertson and Burningham, the Town's FinancialAdvisor
presented a list of costs whichwereprovided byBobLyndsof EagleMountainProperties that are
to be paidby the BondAnticipation Notes. Mr. Robertson wentthroughthe list and explained
whattheywerefor. Therewas discussion that followed but no decisions were made.

TheBondAnticipation Noteswill also go to paythe Preliminary Costs of Issuance. Each
Council Memberreceived a list of thesecosts. Therewas discussion that followed. Mr.
Robertson did notwant the Council's approval, he requested that theyreviewthis information.
Mayor Hooge requested of tile Council to review this information and get back to her with their
comments on Monday and shewill meetwith ScottRobertson and go over everything.

Item 7 - Discussion Items:

A. Appointmentof Justice of the Peace: This was not addressed because it is a mute issue. There is
currentIy a moratorium on approving any Justice Courts until July I, 1998.

B. "Police Power" for un-permitted construction and living in temporary trailers without an
occupancypermit: ScottKirklandtold the Council that the Planning Commission addressed this issue
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tonight and it will be brought before them at next weeks meeting. Mr. Kirkland briefly explained the
recommendation made by the Planning Commission. John Jacob asked the attorneys what is done in
other city's regarding this issue. Gerald Kinghorn said there are zoning prohibitions against people
occupying trailers or occupying buildings without certificates of occupancy and takes civil action against
them if they do. Discussion followed. Mr. Jacob also asked if there are any other reasons to not allow this
from happening. Mr. Kinghorn said there are the health issues, i.e., sewer, water, etc.

C. Uniform Building Code & Utah Titles of Codes: Mayor Hooge told the Council the Town needs to
purchase the Uniform Building Code, Uniform Mechanical Code, etc. The Town can receive all these
references for $85.00 if we apply for membership with the International Conference of Building Officials.
The Town is also in need of the Utah Titles of Code Books and these are available un-annotated for the
cost of $140.45 through Michie, a company located in Charlottesville, Virginia.

Item 8 - Other Business: Nick Berg presented to the council the draft copy of the General Plan that himself, Dave
Conine and Ira Hodges have been working on. He went through the contents with the Council and gave them the
time line they came up with to adopt this by October 24, 1997.

Item 9 -Adjournment: ~~J
fd~(j7

MOTION: Diane ~;;':;"oved to adjourn the Town Council Meeting at 10:40p.m. John Jacob
seconded: Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.



DATE:

EAGLE MOUi\ITAIN
TOWN COUNCIL MEETING

MINUTES
October 9, 1997 CALLED TO ORDER:

ADJOURNED:
7:00 p.m.
9:15 p.m.

The meeting was called to order at 7:00 p.m. by Mayor Hooge. The Council led the Pledge ofAllegiance. The Mayor and
the following Council Members were present and represented a quorum.

Mayor:
Council:

Town Staff:

Debbie Hooge
Nick Berg, and Diane Bradshaw. John Jacob (excused), Cyril Watt (absent)

Attorney:
Manager:
Executive Assistant:
Engineer:
Recorder:
Treasurer:

Others:

Randy Skeen
Dave Conine
Sue Fraley
Mike WrenJMCM Engineering
Janet Valentine
Wayne Bradshaw

Glade Berry, Blaine Carlton, Scott Robertson, and Jesse Smith

Let it be noted that where ever "city" was said it was replaced with "town".

A. Opening:
1. Pledge of'Allegiance

Diane Bradshaw led the Pledge ofAllegiance.
3. Approval ofAgenda

Items C. 2, 3, and 4 need to be floaters (wait until Jesse Smith arrives).

MOTION: Nick Berg moved to make agenda items C. 2, 3, and 4 as floaters. Diane Bradshaw seconded.
Ayes: 3, Nays: O. Motion passed.

4. Approval of Minutes

MOTION: Diane Bradshaw moved to table the minutes until next week. Nick Berg seconded. Ayes: 3, Nays:
o. Motion passed.

B. Comments:
1. Ouestions to the Mayor from the Town Council: None
2. Citizens Comments to the Town Council: None

1
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C. Consent Hearinl:

1. Final Approval of Master Development Plan for Cedar Meadows and Harvest Haven/Carl Allred: Nick
Berg explained to Mayor Hooge and Diane Bradshaw that Ira Hodges and Dave Wilding presenting this to the Planning
Commission this evening with respects to the different land uses and connectivity to the surrounding areas. The Planning
Commission reconunended for this to be passed on to the Council for their approval.

Ira Hodges was asked by Carl Allred to re-design the master development plan for the Cedar Meadows and the Harvest
Haven area (Harvest Haven is now considered to be a part of Cedar Meadows). Mr. Hodges explained to the Council the
site analysis map that showed the topographical and geological features of the proposed land. The lot size is a one acre
minimum and included in the proposed land were park areas, a church area, and access to a trail system. He relocated the
Industrial land use area and Conunercialland use area from the west end of the property to the south end ofthe property.
Carl Allred said that the trailer park was eliminated and there was more open space included.

Ira Hodges continued and explained that there will be a frontage road created for the existing homes and the two existing
entrances would be eliminated. One main entrance would be added and will be located across from the Cedar Pass Ranch
main entrance. Mayor Hooge said there would be a development agreement between the Town and the Cedar Meadows
Development. Discussion ensued. Carl Allred said that they have spent a lot of money in re-designing this development to
meet the Planning Commission's reconunendations and would like to have any additional fees waived.

o
MOTION: Diane Bradshaw moved to approve the Cedar Meadows Master Development Plan subject to the

Town reviewing andgiving credit for the fees which have already been paid, the looking in to the
possibility ofcondemning the lane and straightening out the road, the lane designation for a
frontage road, tree replacement, the road which goes north and south be paved in phases (money
wouldbeput in an escrow account to assure the road would be paved), theprivate andpublic
parcels are to be labeled as such, and the development agreement which will address all these
issues. Nick Berg seconded. Ayes: 3, Nays: O. Motion passed.

o

Mayor Hooge thanked Carl Allred and explained that he has gone beyond what was asked ofhim and that he did this in
the Town's best interest. The Council also expressed their thanks.

Glade Berry a property owner in Eagle Mountain referred to a letter which was sent to the Mayor in his behalfwith
respects to the land he owns and if it would be zoned strictly conunercial. Mayor Hooge explained the way performance
standard zoning works and that it could be residential if it meets the performance standards. Mr. Berry said he understood
and would sometime in the future like to build a home on his property.

Items C. 1. 2. and 3. - The Sale of the Bonds: Jesse Smith said that the bonds have been sold. Investors received the
documents (official statement to market the bond) last week. This bond is different in that it is not a triple A rated general
obligation bond and there are some risks associated to it, so it is not marketed to the average investors. This limited the
marketing of the bonds to institutional investors. Mr. Smith said he received the approval yesterday from Mayor Hooge
and Scott Robertson (Town's financial advisor) to market the bonds at 5 3/8%. The bonds were sold to two banks located
on the east coast. At this point there needs to be an agreement between the Town (Issuer) and Seattle Northwest
(Underwriter) where the town sells the bond anticipation notes to Seattle Northwest. There will be approximately 40 final
documents which will need to be completed and signed before October 21,1997.

The Note Purchase Agreement for each utility was previously reviewed by Randy Skeen, Esq., Jerry Kinghorn, Esq.,
Blaine Carlton (bond council), Scott Robertson, James Stith, Esq., Seattle Northwest's attorney who is also the author, and
Mayor Hooge. Jesse Smith went through the Note Purchase Agreement and explained; item #1 Purchase and Sale- Seattle
Northwest agrees to purchase the bonds for 2.5% and the town would receive 97.5% at closing. These funds would then
be turned over to the trustee.

2
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Items C. 1.2. and 3. - The Sale of the Bonds cont: Mr. Smith continued, the second paragraph on page 2; Item #2
Notes- defines what Seattle Northwest are purchasing, i.e., water and sewer revenue notes, telecommunication notes, and
gas and electric revenue notes and the contents ofeach ofthe financing.

Paragraph three; Official Statement - is saying to the Town that Seattle Northwest received approval to use the official
statement to market the bonds.

Paragraph four; This includes agreements that the Town makes as part ofthis transaction, and says that the Town is duly
organized, the Town will take the necessary action to consummate this deal, the Town will maintain the tax exemption,
that there's no law suit effecting the transaction, that the Town believes the official statement to be accurate, that the Town
has the authority to act, that the Town will not issue any other bonds between now and closing, the Town is not in breech
of any laws, the Town has cooperated on with "Blue Sky" (an area oflaw that requires the marketing ofbonds outside the
State ofUtah will be done according to the laws of that state), one ofthe investors is located in New Jersey and the other
investor is located in Massachusetts so Seattle Northwest will blue sky in those two states. Mr. Smith continued, all
authorizations have been obtained, certifications are signed and valid, the Town has not defaulted on anything, that rates
and charges have been set appropriately, and that the Town is currently not in subject to state code 15 C 2 12 which has to
do with a continuing disclosure of the notes.

Paragraph five; it's the Town's option to sell the notes to Seattle Northwest.

Closing is scheduled for October 21, 1997 at 9:00 a.m. at the offices ofBallard Spahr.

Paragraph eight; Termination - the underwriter can terminate this agreement between now and October 21st due to some
unforeseen action by congress, an out break ofwar, etc.

Paragraph nine; Expenses - self explanatory

Paragraph ten; Representations ofthe underwriter - this says that Seattle Northwest has the authority to do what we say we
are going to do. Mr. Smith continued through the document and that the document will be effective upon signing.

Scott Robertson, the Town's financial advisor commended Jesse Smith and Seattle Northwest for marketing these bonds.
This would not be considered an easy transaction in selling bonds for a brand new town and Mr. Smith did a great job.
Jesse smith got an excellent rate and sold the bonds at 5 3/8%.

Item C. 2-Consideration of a resolution authorizing the issuance and sale of the Town's Telecommunication
Revenue Bond Anticipation Notes. Series 1997 in a total principal amount of not to exceed $2.400.000: authorizing
the execution by the Town officials all documents required in connection therewith: and related matters:
Item C. 3-Consideration of a resolution authorizing the issuance and sale of the Town's Gas and Electric Revenue
Bond Anticipation Notes. Series 1997 in a total principal amount of not to exceed $1.500.000: authorizing the
execution by the Town officials all documents required in connection therewith: and related matters:
Item C. 4-Consideration of a resolution authorizing the issuance and sale of the Town's Water and Sewer Revenue
Bond Anticipation Notes. Series 1997 in a total principal amount of not to exceed $5.000.000: authorizing the
execution by the Town officials aU document reguired in connection therewith: and related matters:
Blaine Carlton explained to the Council that these three resolutions authorize the issuance and sale ofthese notes on the
terms that Mr. Smith just described. It also authorizes the Town to enter in to the various documents required in order to
issue the notes. There will be 40 documents for each transaction, so that equates to 120 documents. There are two copies
of each of the documents which will be approved tonight, and these should be kept on file at the Town office for public
review. Mr. Carlton briefly explained the documents; the general indenture which is the master document that authorizes
the issuance of the bonds, the first supplemental indenture authorizes the actual notes.

3
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Item C. 2,3 & 4-Consideration of Bond Resolutions cont: Mr. Carlton continued, an Escrow Deposit Agreement is
another important document and it is noted in each of the bond issues that the municipality is pledging it's revenues
generated from the utilities for repayment ofthese notes. This agreement says the developers of the property are agreeable
to put up one halfof the net proceeds of the sales of the property in to this escrow to secure the repayment ofthe notes.

He continued, there is also a Guarantee Agreement which will be signed by the three principal owners of the development
company. This agreement is a personal guarantee where all ofthe three guarantors are basically pledging all of their
personal financial for the repayment obligation in the event of a short fall of the net revenues and a short fall of the escrow
deposit agreement. The trustee can then go to the guarantors for the amount ofmoney needed. Reimbursement Agreement
will be between the Town, the developers and the guarantors that says if the developers or guarantors have to front the
money due to a short fall that at a future date (after the notes are paid off) the Town agrees to reimburse the developers or
guarantors any money they had to front limited to a ten year period and would come from the net revenues generated from
the utility systems. If there are no net revenues generated there will be no reimbursement required by the Town.

o

MOTION:

MOTION:

MOTION:

Diane Bradshaw moved to approve the resolution authorizing the issuance and sale ofthe Town's
Telecommunication Revenue BondAnticipation Notes, Series 1997 in a totalprincipal amount of
not to exceed $2,400,000; authorizing the execution by the Town officials all documents required
in connection therewith; and related matters. Nick Berg seconded. Ayes: 3, Nays: O. Unanimous
vote. Motion passed.

Diane Bradshaw moved to approve the resolution authorizing the issuance and sale ofthe Town's
Gas and Electric Revenue Anticipation Notes, Series 1997 in a totalprincipal amount ofnot to
exceed $1,500,000; authorizing the execution by the Town officials all documents required in
connection therewith; and related matters. Nick Berg seconded. Ayes: 3, Nays: O. Unanimous
vote. Motion passed.

Diane Bradshaw moved to approve the resolution authorizing the issuance and sale ofthe Town's
Water and Sewer Revenue Anticipation Notes, Series 1997, in a total principal amount ofnot to
exceed $5,000,000; authorizing the execution by the Town officials all document required in
connection therewith; and related matter. Nick Berg seconded. Ayes: 3, Nays: O. Unanimous vote.
Motion passed.

Blaine Carlton said that when we received the agenda items the exact principal amount was not available, he advised that
the Council re-adopt the resolutions with the correct amounts.

o

MOTION:

MOTION:

MOTION:

Diane Bradshaw moved to re-adopt the resolution authorizing the issuance and sale ofthe Town's
Telecommunication Revenue BondAnticipation Notes, Series 1997 in a totalprincipal amount of
not to exceed $1,215,000; authorizing the execution by the Town officials all documents required
in connection therewith; and related matters. Nick Berg seconded. Ayes: 3, Nays: O. Unanimous
vote. Motion passed.

Diane Bradshaw moved to re-adopt the resolution authorizing the issuance and sale ofthe Town's
Gas and Electric Revenue Anticipation Notes, Series 1997 in a totalprincipal amount ofnot to
exceed $1,350,000; authorizing the execution by the Town officials all documents required in
connection therewith; and related matters. Nick Berg seconded. Ayes: 3, Nays: O. Unanimous
vote. Motion passed.

Diane Bradshaw moved to re-adopt the resolution authorizing the issuance and sale ofthe Town's
Water and Sewer Revenue Anticipation Notes, Series 1997 in a totalprincipal amount ofnot to
exceed $4,910,000; authorizing the execution by the Town officials all documents required in

4
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connection therewith; and related matters. Nick Berg seconded. Ayes: 3, Nays: O. Unanimous
vote. Motion passed.

Item C. 5 - Proposal from Tasco Engineerin& for Subdivision Layout for Natural Gas. Electrical and
Communications: Mayor Hooge suggested this item be tabled because Gary Tassianer of Tasco Engineering was not
present.

MOTION: Nick Berg moved to table item 5. Diane Bradshaw seconded. Ayes: 3, Nays: O. Unanimous vote.
Motion passes.

Item C. 6 - Proposal for placement of Four Temporary Trailers within the Town/Sherrie Smith: Mayor Hooge said
Sherrie Smith with South Valley Leasing had to leave and explained the plans for four trailers to be located in the Town
Center, one being for the Town Office. She also expressed her concern that no services are located where the trailers will
be. However, Mike Wren informed us today that approximately $200,000 is needed to bring the services to fire station.
Nick Berg stated that the services would be provided to the fire station, it will be taken care of.

Mayor Hooge explained that the other three trailers would be for private commercial use, one would be a small grocery
store, one would be an officebuilding and one would be for Eagle Mountain Real Estate which will showcase all the
projects going on in the Town. She added that these trailers are on a conditional use permit for a period of 12 months and
this will give the Town some revenue. She felt that the Town Office trailer should not be exempt from the conditional use
permit. Glade Berry a property owner asked where these trailers would be located. Mayor Hooge said at the round-a­
bout on Eagle Mountain Blvd. The trailers will be custom built and Dave Conine will be responsible for the colors.

o MOTION: Nick Berg moved to approve thefour temporary trailers subject to conditional use permits for 12
months and to the site plan. Diane Bradshaw seconded. Ayes: 3, Nays: O. Unanimous vote.
Motion passed.

Item Co 7 - Proposal on Caselle Software Packa&e (Government Pro&rams): Wayne Bradshaw
stated that he was assigned by the Mayor to look into a software package and is proposing that some of the bond funds be
earmarked to allow the Town to purchase a computer system and software to enable the Town staff to do bookkeeping.
Currently, we are using a small business package called Quick Books Pro that is owned by the DMH Real Estate Group
and our computer is on loan from Robert Lynds.

He continued, the software is especially designed for government use by Caselle Inc., located in Spanish Fork, Utah and
they are used by 85% of the municipalities in Utah. It is a modular system, and the Town would require only the following
modules; the genera11edger for all accounting, budgeting and bank reconciliation, utility billing, payroll, accounts
payable, and cash receipting. Those basic modules allow us to do what is needed. Mr. Bradshaw recommended that the
Town purchase Pentium 233's with the 6.4 mega-bite hard drive.with zip drives and modems in them to run the software.
He added that he has also proposed the purchase two printers, a laser printer for general use and a dot matrix printer for all
the utility billing.

Mayor Hooge said theTown would need three computers, one for the executive assistant and clerk, one for the town
manager, and one for the treasurer. She added that the $175,000 needed to purchase the software, computers, Town trailer,
office supplies and Sue Fraley's salary will come out of the bond funds. Ms. Fraley stated that in her experience with
Caselle has been excellent and they provide very good support for their product. Mr. Bradshaw added that Ms. Fraley will
train the staff on all the modules, and that he and Ms. Fraley will attend training on the general ledger.

o
MOTION: Diane Bradshaw moved to approve the Caselle software and purchase ofthe pc's as presented and

approve Wayne Bradshaw to purchase the hardware and software. Seconded Nick Berg.

5



----_._---------------~--_.-

TOWN COUNCIL MEETING MINUTES
DATE: October 9,1997

Item C. 7 - Proposal on CaseUe Software Package cont: Before the vote, Councilmember Berg asked if there were any
other companies researched for purchase for this type of software. Wayne Bradshaw explained that no other options were
researched because most of the municipalities use this software and it was recommended by them. He added that there is a
lot to be said about being a local company and getting local support. Mr. Berg expressed his concern of going with a DOS
operating system, he said there has to be a software program out there that runs efficiently on Windows. Ms. Fraley said
that Caselle can run on Windows, but users prefer the DOS system, it seems to be better suited to run the software
Discussion ensued.

Mayor Hooge calledfor the vote. Ayes: 3, Nays: O. Unanimous vote. Motion passed.

Item C. 8 - Proposal on Supplies and Equipment for the Town Office/Janet Valentine and Sue Fraley:
Sue Fraley presented to the Council a list of the large items and misc. supplies which would be needed to set up the Town
office. Sue Fraley and Janet Valentine said they would go to the State Surplus and see what is available through them.
Ms. Fraley said that when she worked for Springdale, Utah as the Town Clerk they purchased some office equipment at a
very low cost. Randy Skeenthe Town Attorney said this isn't a budget issue and gave

MOTION: Diane Bradshaw moved to approve the purchase ofOffice Supplies and Equipment subject to
Mayor Hooge or Dave Conine's final approval Nick Berg seconded. Ayes: 3, Nays: O.
Unanimous vote. Motion passed.

o
Item C. 9 - Release ofHyrum Thompson and Rodger Hurst from the Planning CommissionlMayor Debbie Hooge:
Mayor Hooge told the Council that the Planning Commission is down sizing back to seven members therefor, Hyrum
Thompson and Rodger Hurst have been released as Commissioners. Mayor Hooge expressed her appreciation for their
willingness to serve on the Planning Commission. No action needed.

Item C. 10 - Appointment of Election and Counting Judges and Alternates/Janet Valentine: Janet Valentine said she
has only been able to find two residents to serve as election judges. Maureen Anderton will serve as the head election
judge and Leland Fitzgerald will serve as an election judge. Sue Fraley said it would be helpful to also appoint counting
judges because it is a long day for the election judges and by 8:00 p.m. they are tired and not in the state ofmind to count
the votes. Mayor Hooge agreed. Janet Valentine said that she has arranged with Donna at the County Election's office to
do a training class on October 21,1997 at 1:30 p.m. for the election judges, counting judges , Sue Fraley andhersel£ At
next weeks meeting Janet Valentine will have a complete list of names of election/counting judges then it can be addressed
next week.

Mrs. Valentine brought up the issue of the Town's addressing change and that she will have available change of address
packets at the Cedar Pass Ranch trailer on November 4, 1997 for the residents, along with their new assigned addresses.
The Lehi Postmaster has the new address maps for Eagle Mountain so the address change is now official. No action
needed.

Item C. 11 - Appointment of Sue Fraley as Deputy Town ClerklMayor Hooge: Mayor Hooge said that Sue Fraley
has been hired as an executiveassistant to herself and Dave Conine. The reason for her to be appointed as the Deputy
Town Clerk is if Janet Valentine is unavailable due to sickness or vacation leave, Ms. Fraley would be able to attest to and
record any necessary documents or plats.

MOTION: Nick Berg moved to appoint Sue Fraley as the Deputy Town Clerk. Diane Bradshaw seconded.
Ayes: 3, Nays: O. Unanimous vote. Motion passed.

o
Item D. New Business: Mayor Hooge addressed two issues. The Mayor would like to have a party in December for the
Town Council and their significant others and the Planning Commission and their significate others to show appreciation
for the many hours they have served on behalf of the Town. Mayor Hooge requested that thank you plagues be made for
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each Council Member and Planning Commission Member. The Mayor requested for Sue Fraley and Janet Valentine to be
put in charge of arranging the party.

Item D. New Business cont: Mayor Hooge stated that she would like to see the Council receive a perdiem of$25.00 a day
and compensation for attending meetings. The Council has spent many hours on behalf of the Town including a lot of
travel and there should be sort of compensation

Mayor Hooge said that David Conine's job has been as a consultant, acting as the Town Manager. Mr. Conine needs to be
appointed as the Town Manager. The Mayor requested a resolution to hire Dave Conine as the Town Manager be on next
week's agenda. She also requested a resolution to retain Ira Hodges as a consultant to the Town, as needed, on next week's
agenda.

Mr. Conine gave each member ofthe Council a draft ofthe General Plan which he has been working on for the last month.
He asked the Council to review it and make comments on any of their concerns.

Diane Bradshaw stated that there is a was put in charge of looking in to location of Parks in Eagle Mountain. There will
be a park plan available at the Town office for the Council to review. This issue will be addressed at next week's Town
Council Meeting.

Mayor Debbie Hooge mentioned she would like as few as meetings possible in November.

MOTION: Diane Bradshaw moved to adjourn the Town Council Meeting at 9:15p.m. Nick Berg seconded.
Ayes: 3, Nays: O. Unanimous vote. Motion passed.

t B. Valentine, Town ClerklRecorder

APPROVED:
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EAGLE MOUNTAIN

TOWN COUNCIL MEETING
Minutes of the Town Council Meeting Called to Order:
Date: October 30, 1997 Adjourned:

7:05 p.m,
10:35 p.m.

The meeting was called to order at 7:05 p.m. The Pledge ofAllegiance was led by Janet Valentine. The following
Council Members were present and constituted a quorum:

Mayor:
Council:

Town Staff:
Attorney:
Manager:
Engineer:
Clerk:

Others:

Debbie Hooge
Nick Berg, John Jacob and Cyril Watt. Diane Bradshaw was excused.

Gerald Kinghorn, Esq.
Dave Conine
MCM Engineering
Janet Valentine

Glade Berry, Larry Patterson and Dan Valentine

A. OPENING:
3. Approval of Agenda:

MOTION: Cyril Watt moved to approve tlte Agenda as written. Joltn Jacob seconded. Ayes: 3, Nays: 0,
Abstained: 1 (Mayor Hooge). Motion passed.

I

(J

B. GENERAL DISCUSSION/OUESTIONS/ANNOUNCEMENTS: None

C. PUBLIC HEARING:
a. Review of General Plan Map(s) and General Plan:

Glade Berry a property owner in Eagle Mountain expressed that he would like his property
removed from the commercial district into the residential district. Steve Berry his son also
expressed the concerns of his father. Discussion ensued and Mr. Berry was told that his land
would be changed from Commercial to Residential.

Mayor Hooge commended Dave Conine for the work which he has done on the General Plan
Document. She mentioned that a Mr. Vanwagoner from Lehi had authored the history of Lehi
and that Mr. Conine should contact him and find out any historical information he might have on
Cedar Valley. Dave Conine agreed to contact Mr. Vanwagoner.

Council member Nick Berg said that the General Plan document needs an index. Dave Conine
said that an index will be included that would update the information automatically.

Dave Conine went through and explained changes to the latest draft of the General Plan which he
gave each Council member a copy of. Mr. Conine said there have been changes/additions to
"Land Use Designations" on page 27, and on page 32 "Special Airport Protection Overlay" it was
added that ...no object shall be constructed within 10,000 feet of the runway that penetrates a
plane that is 150 feet above the runway elevation. This section is in reference to the proposed
Airpark in Eagle Mountain and doesn't include the Cedar Valley Airport or Glenn & Marianne
Smith's private airstrip. Nick Berg said that all the airstrips/airports in Cedar Valley need to be
included not just the proposed Airpark.

The "Design Element" section Gerry Kinghorn said should be guidelines not a requirement. The
only place a design standard can be required and legally enforced is in a historical area. Included
in this section is that subdivisions are to be encouraged to establish conditions, covenants, and
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restrictions (C.C. & Rs) that establish design and property maintenance standards. Mr. Kinghorn
said that C.C. & Rs are enforceable through Home Owner's Associations and that it is not illegal
to require a subdivision with C.C.& Rs to abide by architectural guidelines that are compatible
with the Town's.

Dan Valentine, 6786 N. Lake Mountain Road, Eagle Mountain asked if the Town could enforce
C.C.& Rs. Mr. Kinghorn said there is no mechanism in place that allows a Town to be involved
with enforcing C.C. & Rs.

Discussion went back to the airport issue and Larry Patterson who owns the Cedar Valley Airport
said that there is a 10,000 foot end clearance and the 150ft requirement above the runway
elevation pertains to all directions. Nick Berg said there is also the categories of the impact of
noise to schools and churches.

The "Arts Element" of the general plan which includes the idea of art activities in a community
inject vitality to that community. The decaying downtown fringe of many cities have evolved into
trendy neighborhoods because artists have established studio space, living quarters and galleries.
Mr. Conine suggested that 1% of the commercial and government building permit costs could go
towards supporting the art element of the community and could be adopted as an ordinance.

The "Open Space Element" is achieved through the performance standards contained within the
development code which place an emphasis on the importance of open space in project design and
development. The "Land Use Element" recommends a 40% minimum as the amount of land
dedicated to public use open space. Dave Conine said this brings up two types of discussion; 1.
Quantity (how much?) and 2. Quality (maintaining the open space). No action taken.

b. Review of Development Code:
Gerry Kinghorn suggested that everyone make their comments regarding the development code
then he would put them together in a draft form. He would review the draft and go over it with
the Planning Commission at their next work session. Mr. Kinghorn said that he could meet with
the Planning Commission on Tuesday, November 18, 1997 at 7:00 p.m. A red-lined version
would then be sent to Dave Conine and by the first Town Council Meeting in December the final
version of the development code could be adopted.

c. Action from Public Hearing: No action taken.

D. CONSENT HEARINGS:
1. Revision to Cedar Pass North Plat B/Scott Kirkland:

Mayor Hooge said that MCM Engineering have not reviewed the revision of Cedar Pass North
Plat B. It was reviewed by Wilding Engineering but it needs to be put on the agenda by MCM so
they can verify it is complete. The Mayor reiterated that MCM Engineering are the Town's
engineering firm and they approve or disapprove if a item is ready to be put on the agenda.

MOTION:

2.

3.

Cyril Watt moved to table item D.l. Revision to Cedar Pass North Plat B until the Town Council
Meeting on November 13t

" . John Jacob seconded. Ayes: 3, Nays: 0, Abstained: 1 (Mayor
Hooge). Motion passed.

Discussion of Frontage Road at Harvest Haven:
Discussion ensued and Jerry Kinghorn said that the frontage road in Harvest Haven could not be
condemned unless it was due to a safety issue. Carl Allred was requested by the Council to have a
plat map made available with the proposed layout. No action was taken.

Water to Town for Cedar Pass Ranch/John Jacob:
John Jacob requested this item be removed from the agenda.

4. Purchasing Ordinance:
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A copy of an Ordinance establishing purchasing procedures for the Town of Eagle Mountain was
given to each Council Member for them to review. Discussion ensued. Gerry Kinghorn proposed
to the Council that they review this document and make their comments to Mayor Hooge who in
turn will pass their comments on to him. No action was taken.

o

5. Correspondence with Eagle Mountain Properties and 6. Correspondence on Transfer
Agreement:
The Council received a copy of3letters; l-Tetter dated 10\17\97 to John Walden from Gerald
Kinghorn, 2-letter dated 10\20\97 to Gerald Kinghorn from Bruce Baird (Attorney for Eagle
Mountain Properties, L.C. & Monte Vista Ranch, L. C.), and 3-letter dated 10\30\97 to Mayor
Hooge and the Town Council from Gerald Kinghorn (refer to the attached letters for more detailed
information). In reference to letter 3, Gerry Kinghorn referred the Council to pages 5 - 7 and
indicated the information contained in these pages are in reference to bond anticipation note
closing issues.

Mr. Kinghorn explained that in the original negotiations, it was understood that the Town would
receive under the Transfer Agreement, 100% of the interest of Eagle Mountain Properties and
Monte Vista Ranch in the well and the well site. Because of Mr. Walden's concern's (refer to
page 2 of letter 3) Eagle Mountain Properties was only willing to donate a 50% interest in the well
and well site. This was acceptable because it meets the rules and regulations of the Drinking
Water Division of the Utah Department of Environmental Quality.

Another issue Gerry Kinghorn mentioned was that the Town compromised with Mr. Walden and
allowed some of the startup funds to be allocated to the payment of Mr. Stith's (John Walden's
Attorney) legal fees. Mr. Stith's legal fees of $176,000 was reduced to $50,000. Discussion
ensued. Mayor Hooge addressed the Council and said there has been both give and take by each
party involved. The Town received 25 acre feet of water for the parks in Eagle Mountain.

John Jacob expressed his concerns of not having enough time to review the letters and that he
would also like Diane Bradshaw to have the opportunity to review them. Discussion continued.
Mayor Hooge called for the vote but said that she would abstain because she was the person who
signed the letters.

MOTION: Cyril Watt moved to ratify the dated October 20,1997from Bruce Baird,
October 17,1997 and October 30,1997fromParsons, Davies, Kinghorn and
Peters. Nick Berg seconded. Ayes: 2, Nays: 1, (John Jacob), Abstained: 1,
(Mayor Hooge). Motion fails due to lack ofa majority.

Nick Berg said it is his understanding that a majority of a quorum can pass a motion. Gerald
Kinghorn believes this is also the case. (This was researched and the motion failed. A majority
vote of a quorum can pass a motion in a Town but only if it is a Manager/Mayor form of
government.)

At 8:50 p.m. the Mayor requested that the meeting go to a closed executive session for discussion
ofnegotiations of agreements for the purchase of the following assets: Eagle Mountain Boulevard
Extension Agreement, Land Values Under Core Systems, Development Agreement, Sweetwater
Road costs, and Utility costs. Those present at the closed session were Mayor Hooge, Town
Attorney Gerald Kinghorn, Council Members Nick Berg, John Jacob, Cyril Watt and Town Clerk
Janet Valentine.

MOTION:

MOTION:

John Jacob moved to go to a closed executive session. Nick Berg seconded.
Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Nick Berg moved to close the executive session and open the meeting to the
public at 9:45 p.m. Cyril Watt seconded. Ayes: 3, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.
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f')
7. Lake Mountain Road Issues

MOTION: John Jacob moved to move Item D. 7. Lake Mountain Road Issues to under
item D. 10. on the agenda. Cyril Watt seconded. Ayes: 3, Nays: 0,
Abstained: 1, (Mayor Hooge). Motion passed.

8. Increase in Telephone Rates to comply with the bond Anticipation Note Disclosure:
Discussion ensued on amending Resolution #97-57 adopting telecommunication rate schedules in
that the residential basic telephone service rates need to be adjusted to $20.00 per line per month
from the previous $15.00 per line per month. The commercial basic telephone service also needs
to be adjusted to $30.00 per line per month from the previous $20.00 per line per month.

RES#97-60 MOTION: Cyril Watt moved to adopt RESOLUTIONNO. 97-60 which is a resolution
amending Resolution No. 97-57 and adopting telecommunication rate
schedules. John Jacob seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor
Hooge). Motion passed.

C)
E.

9. Schedule and Budget on Road S.I.D.:
The Council each received a copy of the following documents: "The Town of Eagle Mountain
Distribution List, dated 10-27-97" and "The Town of Eagle Mountain Special Improvement
District Bonds, Series 1997, Financing Schedule, dated 10-27-97. Mayor Hooge addressed the
Council and explained that these documents are for information only. Gerry Kinghorn said the
Financing Schedule is a very important process which needs to be followed precisely for the
S.LD. 'so No action needed.

10. Discussion of Subdivision Approval Checklist:
Gerry Kinghorn said that he is collecting comments from the Town Engineers, Town Staff, etc.
and will create a Subdivision Approval Checklist for the Town. No Action taken.

NEW BUSINESS:
John Jacob brought up his concern that the written minutes of August 21, 1997 which have been
approved were not complete. Mr. Jacob was absent when these minutes were approved. The
issue of taxes being raised were discussed at that meeting and Mr. Jacob feels that this issue was
not complete in the written copy. Therefore he would like to have access to the tape which those
minutes were taped on. This evening Mr. Jacob found out that the minute tapes are being taped
over once the written minutes have been approved. He said if the Town is going to go through the
process of taping minutes why not keep the tapes.

Mayor Hooge said that it was her decision to tape over the minutes and that they can be taped over
once they have been approved. She continued, and said it was never her intentions to keep the
tapes, they were just an aid for Janet Valentine, the Town Clerk to review along with her hand
written notes when typing up the minutes. John Jacob asked if the Town could keep the tapes for
six months to one year, because the August 2151 written minutes regarding the tax issue do not
represent what went on in that discussion at all. The public perceived a total different opinion
than what was actually discussed.

Gerry Kinghorn said that usually the tapes are kept until the minutes are approved. Mr. Kinghorn
recommended to the Council that a process could be adopted to keep the tapes for 30 days after
they have been approved. It was discussed for the council and Mr. Kinghorn to work together and
come up with a recommendation which would address John Jacob's concerns. No action was
taken.

D. CONSENT HEARING:

(J 7. Lake Mountain Road Issues:
The Mayor requested to go into a closed executive session to discuss possible litigation with
respects to the easement issue along Lake Mountain Road. Those present during the closed
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session were Mayor Hooge, Attorney Gerald Kinghorn, Council members Nick Berg, John Jacob,
Cyril Watt, Town Clerk Janet Valentine, and Town Engineers Mel McGuarre and Mike Wren of

(-) MCM Engineering.

MOTION:

MOTION:

E. ADJOURN:

MOTION:

John Jacob moved to go to closed executive session at 10:10 p.m. Nick Berg seconded.
Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Nick Berg moved to close the closed executive session and open the meeting to the
public at 10:35 p.m. Cyril Watt seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor
Hooge). Motion passed.

Cyril Watt moved to adjourn the Town Council Meeting at 10:35 p.m. John Jacob
seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Approved by: -If-+£.aL.(,IM.::::.!::::::::::::,f/----+~

{lodtl~
J #et B. Valentine, Town Clerk

Dated: / / - ZtJ -7 7

The foregoing minutes was posted at the Eagle Mountain Town Office, 130 West Main at .3 ~:1 0 a.m~n November d- Ii I 911

U//4iJt 15. !~~ ,TownClerk.
{/
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TOWN OF EAGLE MOUNTAIN

SPECIAL TOWN COUNCIL MEETING
TOWN COUNCIL MEETING CALLED TO ORDER: 3:30 P.M.
DATE: NOVEMBER 07/ 1997 ADJOURNED: 3:50 P.M.
The meeting was called to order at 3:30 p.rn. at the Town offices, 130 WestMain, Lehi, Utah. The
following Council Members were present and represented a quorum.

Mayor:
Council:

Town Staff:
Exec. Assist:
Clerk:

Debbie Hooge
John Jacob and Cyril Watt. Nick Berg was excused. Diane Bradshaw was absent.

Sue Fraley
Janet Valentine

Election Judges: Maureen Anderton (head judge), Karen Bradshaw and Leland Fitzgerald.

A Opening:
1. Approval ofAgenda

MOTION: Cyril Watt movedto approve the agenda 3S written. JohnJacob seconded. Ayes: ~ Nays:
O. MotIon passed unanimously.

B. General Discussion/Questions!Announcements: None

C. Consent Items:

o
2. Official Canvass of Elections held on Tuesday, November 4, 1997. Sue Fraley presented

the official canvass to the Town council which was as follows: Therewas 204 ballots
received; 106 voted, 1 soiled ballot, 5 absent-voter ballots, 98 ballots not used. There was
a total of 111 Registered Voters in the Town of Eagle Mountain.

One out of the five absentee-voter ballots which was absentee-voter ballot #02 was received
11-06-97 and was post marked on 11-03-97. The ballot was in a sealed envelope and
Maureen Anderton the head election judge opened the envelope in the presence of the
Council.

Sue Fraley showed to MayorHooge and the Council the "Tally Sheet" and explained the
contents. Mrs. Anderton read aloud the results of the absentee-voter ballot (#02) which
were as follows; Mayor- 1 vote for Debbie Hooge, Council Memberfour year term- 1 vote
for John Jacob, 1 vote for Cyril Watt, Council Membertwo year term- 1 vote for Rob
Bateman and 1 vote for Diane Bradshaw. Maureen Andertonadded the additional votes to
the "Statementof Disposition of Ballots", "Tally List", "Tabulation of Election Returns",
and "Total Votes Cast".

received 61 votes
received 42 votes
received 1 vote

Sue Fraley read to the Council and others present the official vote countwhich were as follows;
Mayor:

Debbie Hooge
J.L. McDonald (a write-in candidate)
David Lifferth (a write-In candidate)

Council Member fouryear term:
Nick Berg
John D. Jacob
Dan Valentine
Cyril Watt

received 25 votes
received 22 votes
received 80 votes
received 78 votes
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TOWN COUNCIL MEETING/OFFICIAL CANVASS
DATE: NOVEMBER 7,1997

CouncilMember two year term:
Rob Bateman
Diane Bradshaw
Jack Guthrie
Allen R. Thompson

received 68 votes
received 68 votes
received 26 votes
received 48 votes

MOTION: John Jacob moved to spprove the official vote count for the election held on November 4., 1997­
Cyril Watt seconded. Ayes: 3, Nays: O. Motion passed unanimously.

C.2. Budget Report: Sue Fraley presented to the Council the budget report for 11/97.
Summary:
Total income Actual: 307,521.35 Budgeted: 407,200.00
Total expense Actual: 333,861.54 Budgeted: 395,103.00
Income less expenses Actual: (26,340.19) Budgeted: 12,097.00 Under Budget: (38,437.19)

Actual: 175,000.00
Actual: 131,797.67
Actual:
Actual: 623.68
Actual:
Actual:
Actual: 100.00
Actual: 307,521.35o

Income Details:
Bond
Permit Fees
Class C Road
Taxes
Building Authority
Property Tax
Licenses
Total Income:

Expense Details:
Administration
Professional Services
Public Safety
Streets
Recreation
Capital Outlay

Totalsales of expenses:
Percent of total:

Actual:
Actual:
Actual:
Actual:
Actual:
Actual:
Actual:
Actual:

29~ 189.87
51,037.79

1,913.88

82,141.54
24.60%

Budgeted: 250,000.00 Under Budget: (118,202.33)
Budgeted: 17,500.00 Under Budget: (17,500.00)
Budgeted: 15,000.00 Under Budget:, (14,376.32)
Budgeted: 100,000.00 Under Budget: (100,000.00)
Budgeted: 24,700.00 Under Budget: (24,700.00)
Budgeted:
Budgeted: 407,200.00 Under Budget: (99,678.65)

Budgeted: 60,000.00 Under Budget: (30,810.13)
Budgeted: 177,603.00 Under Budget: (126,565.21)
Budgeted: 47,500.00 Under Budget: (45,586.12)
Budgeted: 40,000.00 Under Budget: (40,000.00)
Budgeted: 70,000.00 Under Budget: (70,000.00)
Budgeted:
Budgeted: 395,103.00 Under Budget: (319,961.46)
Budgeted: 100.00%

CJ

Bond Proceeds:
Salaries and wages
Engineering
ParkMaster Plan
Capital Facilities Plan
Oftlce Setup
Software/Hardware
Attorney Fees
Total admin. expenses
Percent of total:

Actual: 40,000.00
Actual:
Actual: 25,000.00
Actual: 75,000.00-to cover engineering fees
Actual: 14,000.00-needs to be adjusted to 7,000.00 ,
Actual: 47,720.00-needs to be adjusted to a lower amount
Actual: 50,000.00
Actual: 251,720.00 Over Budget:
Actual: 75.40% Budgeted: 0.00%

2
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Mayor Hooge said that the OfficeSetup needs to be adjusted to $7,000.00, Software/Hardware needs to
be adjusted because it is a lower amount, Capital Facilities Plan of $75,000.00 is to cover most of the
engineering fees. Sue Fraley will make all the necessary adjustments. Ms. Fraley indicated that the Town is
in pretty good shape and that we are gaining monies from permit fees. Mayor Hooge said the Town is
ahead in income less expenses but we need to be careful in our expenditures, l.e., get the best deals possible
for office equipment and instead of purchasing a copy machine, the Town needs to lease one with a monthly
payment. No action was taken.

Discussion ensued with respects to a temporaryTown office location until the Eagle Mountain Fire Station is
built. The current rented space is $625.00 per month and Janet Valentine indicated that Gary Tassainer of
Tasco Engineering offered to rent a large oftlcespace In his building for $300.00 per month to the Town.
Mayor Hooge said shewould like to have the temporary Town office located in the Town limits If possible.
Therewas also mention of Mayor Hooge's basement being a possible location. It is a walk-out basement
that is completely tlnished and a phone line would be available. It was determined a decision needs to be

I made before the end of Novemberand for everyone to think about a possible solution.

D. Adjourn:

MOTION: Cyril Watt moved to sdloum the meetingat 3:50 p.m. JohnJacob seconded. Ayes: 3, Nays: O.
Motion passes unanimously.

d C.qj}dr
CYril WattMayor pro-tern

Dated: --l-+-+----'--"--/-...L-+-------

o

Th ted a thll Eagle Mountain Town Office, 130 West Main, Lehi, Utahat 2a.rn.l6} on Nov. /2- , 1997
by --====f~~~--b'lliI.2JY!L~l.6:::::~" Town Clerk.
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TOwN OF EAGLE MOUNTAIN
130 WEST MAIN, SUITE H, LEHI, UTAH 84043 801/766-1146 FAX: 801/766-1143

MINUTES OF THE TOWN COUNCIL MEETING
NOVEMBER 13, 1997

Called to Order: 7:10 p.m,
Adjourned: 9:10 p.m,

The meeting was called to order at 7:10 p.m. The Pledge of Allegiance was led by Janet Valentine. The following
Council members were present and represented a quorum:

Mayor Pro Tern: Cyril Watt (Mayor Debbie Hooge was excused)
Council: Nick Berg, Diane Bradshaw and John Jacob.

Town Staff:
Attorney:
Manager:
Engineer:
Clerk:

Randy Skeen, Esq.
Dave Conine
MCM Engineering
Janet Valentine

Others: Blaine Carlton, William Chipman, Bob Lynds, Scott Robertson and Dan Valentine

A. OPENING:
2. Approval of Agenda:

MOTION: Nick Berg moved to table B. Consent Item #1 until Blaine Carlton ofBallard Spahr arrived
and to begin the meeting with B. Consent Item#2. Diane Bradshaw seconded. Ayes: 3, Nays:
0, Abstained: 1, (Mayor Pro Tem Cyril Watt). Motion passed.

MOTION:

3.

MOTION:

John Jacob moved to approve the Agenda. Diane Bradshaw seconded. Ayes: 3, Nays: 0,
Abstained: 1, (Mayor Pro Tem Cyril Watt). Motion passed.

Approval of Minutes: (November 7,1997)

Diane Bradshaw moved to approve the minutes ofthe Special Town Council Meeting held on
November 7, 1997 as written. John Jacob seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor
Pro Tem Cyril Watt). Motion passed.

B. CONSENT ITEMS:

(J

2. Consideration and vote on ratification of the letter from Bruce Baird regarding the general
agreement to renegotiate the Development Agreement and the Water Agency and Equity
Participation Agreement:
The Council discussed the 3 letters; l-letter dated 10/17/97 to John Walden from Gerald
Kinghorn, 2-1etterdated 10/20/97 to Gerald Kinghorn from Bruce Baird (attorney for Eagle
Mountain Properties, L.C. and Monte Vista Ranch, L.C.), and 3-1etterdated 10/30/97 to Mayor
Hooge and the Town Council from Gerald Kinghorn. -

Diane Bradshaw had a question in regards to #2 letter second page under the heading, "Land
Values Under Core Systems", first sentence. The sentence reads "Inadvertently omitted from the
provisions of this section of your letter agreeing to grant my clients a credit against future impact
fees for the land values ofproperties donated by my clients underlying the core infrastructure
development of the Town was any reference to the costs of the fire station also constructed by my
clients. Mrs. Bradshaw want to know what the properties donated by my clients were referring
to. Nick Berg and Mike Wren said they are the water tank, wastewater treatment plant, gas tank
and the fire station. She continued and said what this paragraph is stating is that he (John
Walden) would be given a credit towards any future impact fees. Nick Berg said yes that he
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wouldbe given a credit opposed to cash just for the above listed propertieswhich were donated.

JohnJacob referring to the letter dated 10/20/97 to GeraldKinghorn from Bruce Baird, said that
on the firstpage, secondparagraph, last sentence, "....the parties mutuallyagree to use their best
efforts to finalize these understandings into moredetailedcontracts,ordinancesand any other
necessary documentation within the next thirty (30) days. Thirty (30) days is to be changed to
sixty (60) days". It was Mr. Jacob's opinion that the 60 day time period shouldbegin from the
dateof the letter of October20, 1997. It was decided to change the time periodfrom thirty (30)
days to sixty (60) days.

The otherissue which was addressed was the attorney fees for negotiations that have and will be
takingplacewithin the next sixty (60) days. At last week's Town CouncilMeeting John Jacob
votedagainstratifyingthese letters for two reasons, first one wasbecauseDiane Bradshaw wasn't
in attendance and he wantedher to have the opportunity to reviewand vote on this and the
second reasonwas that John Waldenshouldn't haveto pay all the attorneyfees. Sincethat time
Mr. Jacob spokewith Mr. Waldenand it was indicatedto him that John Walden does not object
to paying the costs of the attorneyfees as long as they are reasonable.

DianeBradshawquestioned the amendmentto the Cedar ValleyWaterAgreement (page4 of the
October 20, 1997letter) with respectsto the Town's 50% interest in the well site which was
changed from 100%interest. John Jacobbriefly read through this sectionand explainedwhy the
changewasmade.

MOTION: Nick Berg moved to ratify the letter dated October 20, 1997 from Bruce Baird,
October 17,1997 and October 30,1997from Parsons, Davies, Kinghorn and Peters
which were earlier signed by Mayor Debbie Hooge, John Walden and the respective
attorneys to include the change of30 days to 60 days with the effective date of
October 30, 1997 and that Mr. Walden pays the attorney fees for the negotiations of
the ratification. John Jacob seconded Ayes: 3, Nays: 0, Abstained: 1, (Mayor Pro
Tem Cyril Watt). Motion passed

o

D. Consideration of an Ordinance confirming the assessment rolls and levying an assessment
against certain properties in Eagle Mountain, Utah Special Improvement No. 97-1, for the
purpose of payingthe costs of constructing improvements on certain roads within said
municipality; establishing and providing for the funding of a Special Improvement Reserve
Fund; and related matters. (Ordinance #005):

ScottRobertson of LewisYoung, the Town's financialadvisorhanded each Councilmembera
copy of "Summaryof Costs"dated 11-13-97, and "Calculationof Assessment" dated 11-13-97.
Mr. Robertson referredto the "Summaryof Costs" document, under the heading ContractPrice,
and saidthat the breakdownitems are all actual costswith the exception of the cost of Town of
EagleMountain-Mitigationof storm drainage repairsfor $10,500.00 which is an agreedupon
estimated amount. Approximately half of this costwill go to pay for fencing around the holding
ponds.

John Walden had faxed to John Jacoba letter todaythat was from Eric Jones (representative of
John Walden) to GeraldKinghornwhich said Mr. Waldendidn't agree with the proposed
amountof$10,500.00becauseof three items whichneed to be resolved. The items in this letter
included how much of the $10,500.00 cost goesfor existing roads, retentionponds, grating, and
howmuchfor protectingthe fences, and also shouldn't these costsbe coveredby the Town's
moralobligation to maintain these roads. Discussion ensued. BobLyndsof Eagle Mountain
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Properties, L.C., said he spokewith Mr. Waldentodayat 4:30 p.m. and it was indicatedto him
that he didn't havea problemwith the $10,500.00 amount. Eric Jones spokewith Scott
Robinson around 4:00 p.m. todayand relatedthe sameinformation Mr. Lyndsreceived.
Discussion ensuedand John Jacob agreedthat the items must of beenworkedout. Discussion
ended.

Scott Robinson continued to go through the "Summary of Cost"with the Council. John Jacob
askedwhy is it necessary for the Council to go throughall these costs. Mr. Robertson said
because the Town Council needto make sure that all the costsof an Special Improvement
Districtare fair and reasonable costsfor the property owners. However in this casethere is just
oneproperty ownerbeing assessed.

Note: The minutes of November 13, 1997 were approved on November 20, 1997 subject to
John Jacob requested Scott Robertson's (Lewis Young, Town's Financial Advisor)
comments on their fees included (in reference to "Special Improvement District Bonds,
Series 1997, Summary of Costs"). Mr. Robertson's comments were accidentally erased
because the tape was removed when the Council went to a closed executive session and a
new tape was inserted for the closed session. The original tape was put back in after the
meeting was opened to the public, but the direction of the tape was incorrect, therefore the
remainder of the Council meeting was taped over. In speaking with John Jacob on this
issue he recalled asking Scott Robertson what was included in the fees from Lewis Young
that were to be paid out of the bonds. Mr. Robertson said that their fee which was listed as
$10,000. on "Special Improvement District Bonds, Series 1997, Summary of Costs" include
the impact fee study he will be conducting.

Continuing through the Summary of Costsunderthe headingof Overhead Costs, John Jacob
askedRandy Skeenthe TownAttorney what the costof $10,000. for him wasfor. RandySkeen
said it is for workwhich he has doneon the S.I.D.'s in behalf of the Town.

ScottRobertson continuedand said that there wasa discrepancy in the total costsof .
$2,219,266.45 and that it is actually $2,220,000.00, the difference being an additionalamount of
$733.55. ScottRobertson referred to the "Calculation of Assessment" and that.the Assessment
per Acre is $755.04insteadof the $754.79, the PrepaidAssessment is $24,274.38 instead of
$24,266.45. BobLynds, EagleMountainProperties, L.C. said that the original assessment per
acrewas$1,250. per acre whichwas incorrect.

BlaineCarltonsaid that the Assessment Ordinance pages 3 to 10 whichis being passedthis
evening needsto bepublished in next week's newspaper. Janet Valentine said that she would
take careof it. Mr. Carltonwent through the Assessment Ordinancewith the Council. He
explained that on the first page last paragraphthat because there is onlyone propertyowner
involved a Board of Equalization is being waived as providedin this paragraph.

Section 6 is the most importantsectionto the Town. Section6 (a) statesthat the assessment
shallbe payable over a periodof ten years fromthe effective date of this Ordinanceand includes
intereston the unpaid balanceof the assessment at the same rate as the rate or rates of the special
assessment bonds anticipated to be issuedby the Issuerplus one-halfof one percent. The interest
paid to the Townis to be usedfor administrative costs.

Section 6 (b) explainsthat the property ownercan prepayon the assessment and this section
provides a mechanismby which the propertyownercan sell offproperty if the conditionsare met
on page5 (i), (ii) and (iii).
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Dan Valentine, 6786 No. Lake Mountain Road, Eagle Mountain, asked ifthere is a premium to
be paid for pre-payment of the bonds, if so, how is the Town reimbursed for that. Bob Lynds,
Eagle Mountain Properties, L.C. said that the bonds were sold with no pre-payment premium.
Blaine Carlton said that has been provided for in the Assessment Ordinance that if there was a
premium it would be passed through to John Walden, and the Town would not be liable.

Blaine Carlton explained that when the property owner's land is developed that assessment
notices need to be sent out every year to the home owners within that property. Section 6 (c)
bottom of page 5 provides for this and states "In the event all or any portion of the property
assessed hereunder is subdivided into smaller parcels as evidenced by a subdivision plat approved
by the Issuer and recorded at the County Recorder's office of Utah County, the Issuer may elect at
its discretion to allocate the assessment balance on the previously undivided property on a
proportionate basis based on square footage. The required annual assessment installment
payments for each subdivided parcel shall be allocated proportionately on a square footage basis
so the aggregate total of all of the annual. assessment installments for each of the subdivided
parcels will equal the total annual assessment installment for the previously undivided property."

Mr. Carlton continued and referred to Section 10. Debt Service Reserve Fund complies with the
Federal Tax Law. This Reserve Fund would take the number one lien position if a lien is put
against the property. Refer to Section 9. Lien of Assessment on page 7.

ORD#005 MOTION: John Jacoh moved to adopt ORDINANCE #005 confirming the assessment
rolls and levying an assessment against certain properties in Eagle
Mountain, Utah special Improvement District No. 97-1 for the purpose of
paying the costs ofconstruction improvements on certain roads within said
municipality. Diane Jacoh seconded. Ayes: 3, Nays: 0, Ahstained: 1 (Mayor
Pro Tem). Motion passed.

3. Nomination of and appointments to the Eagle Mountain Utility Board: Board Members to
include the following: Council Member - Nick Berg, Technical Advisor - William Chipman
and Citizen at Large - Dan Valentine:

MOTION: Diane Bradshaw moved to appoint the Eagle Mountain Utility Board
Memhers: Council Memher over the Utility Board - Nick Berg, Technical
Advisor - William Chipman, and Citizen at Large - Dan Valentine. John
Jacob seconded. Ayes: 3, Nays: 0, Ahstained: 1, (Mayor Pro Tem Cyril
Watt). Motion passed.

4. Approval for the Town of Eagle Mountain to become a member of Blue Stakes; fees are as
follows: $100.00 set up fee, $300 annual fee:
Discussion ensued with respects to the pros and cons of joining Blue Stakes. The decision was
made for the Town to become a member ofBlue Stakes.

MOTION: Nick Berg moved to approve the Town ofEagle Mountain to hecome a
member ofBlue Stakes. It was seconded. Ayes: 3, Nays: 0, Ahstained: 1,
(Mayor Pro Tem Cyril Watt). Motion passed.

C. Discussion of an Ordinance establishing purchasing procedures for the Town of Eagle Mountain:
Mayor Hooge had indicated to Janet Valentine that she would like the Council to review this
Ordinance in her absence. A brief discussion transpired. No action taken.

o D. GENERAL DISCUSSION/QUESTIONS/ANNOUNCEMENTS:
John Jacob brought up the issue of the August 21,1997 Town Council Meeting Minutes and that
they were approved in his absence and that he doesn't agree the written minutes fully explain the
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tax issue whichwasdiscussed. He requested the Councilto take actionto retain the recorded
tape of these minutesspecifically with respects to the tax issue. Discussion ensued. Randy Skeen
suggested that the Council make a motionto retain the minutetapesfor two years. Mr. Skeen
told JohnJacob that because the writtenminutes of August2151 wereapprovedthey are the
official document, therefore the Council wouldneedto re-open the issue. RobBateman, 2218
East Valley Drive, EagleMountain, Utah madea comment that the Councilcould retain the
tapesfora certainperiodof time. No actionwas takenbut this needsto be re-addressed and
resolved.

E. 1. Closed Session for the purpose of discussingpotential litigation of Construction Contract for
Utility ServiceslPublic Safety Buildings:

MOTION: Diane Bradshaw moved to close the meeting to a closed executive session at 8:55 p.m;
Nick Berg seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Pro Tem Cyril Watt).
Motion passed.

Thosepresentin the closed executive session wereMayorPro TernCyril Watt, CouncilMembers
NickBerg, DianeBradshaw, John Jacob, TownAttorneyRandySkeen, TownManager Dave
Conine, TownEngineerMike Wren with MCMEngineeringand Town Clerk Janet Valentine.

MOTION: Nick Berg moved to close the closed executive session and reopen the meeting to the
public at 9:00 p.m: Diane Bradshaw seconded. Ayes: 3, Nays: 0, Abstained: 1,
(Mayor Pro Tem Cyril Watt). Motion passed.

MOTION: Nick Berg moved that the Town Council give the Mayor the authority to work with
the Special Town Counsel and the Deseret Crest Development; Fire Station,
Wastewater Treatment Plant on contracts and building the offices. John Jacob
seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Pro Tem Cyril Watt). Motion
passed.

At the end of the meetingDave Coninethe TownManagerhanded out to eachCouncilMember an
updatedindexedversionof the GeneralPlan for their review.

F. ADJOURN:

MOTION: John Jacob moved to adjourn the Town Council Meeting at 9:10p.m. Diane
Bradshaw seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Pro Tem Cyril Watt).
Motion passed.

Dated: /t / /6/q7
I I 'Mayor Pro

MayorDebbie Hooge's birthdaywas todayand the Council wishedher a HappyBirthday and requested
hat it bepart of thewrittenminutes.

Approved by: ----''''--....;.......:",<.f-I-.........:'"''"---I--f'<:7-'''~

() .t.j- DSC6N18£R 12.,
ThefOrer!minutes was posted at the EagleMountain TownOffice, 130 WestMain,Lehi,Utah at I:J. 0 a.rn.l@on November------>

1997b~-f Ad q t ~. 1Mvrrdinown Clerk.
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THE TOWN OF EAGLE MOUNTAIN
130 WEST MAlN, SUITE H, LEHI, UTAH 84043
MINUTES OF THE TOWN COUNCIL MEETING
NOVEMBER 20, 1997

Called to Order:
Adjoun1ed:

7:10 P.M.
9:50P.M.

The meeting was called to order at 7:10 p.m. by Mayor Hooge. Thirty (30) seconds were observed as a moment of
silence. The following Council members were present and constituted a quorum:

Mayor:
Council:

Town Staff:
Manager:
Recorder:

Others:

Debbie Hooge
Nicl~ Berg, Diane Bradshaw, John Jacob and Cyril Watt.

Dave Conine
Janet Valentine

Diane Jacob, Scott Kirl~land, Bob Lynds, Larry Steinback Gary Tassianer and Dan Valentine.

A. OPENING:
2. Approval of Minutes (October 30 & November 13,1997)

John Jacob said that in the minutes of October 30, 1997 , Consent Hearing item 5, it stated he
didn't have enough time to read the letters. Mr. Jacob said that wasn't his intent, he had time to
read the letters but not enough time to reviewthem. Janet Valentine said that is what Mr. Jacob
said. He continued and said the minutes do not have to be amended if that it what he said, just
mal~e mention of it in the minutes of November 20th as to his misstatement.

MOTION:

MOTION:

Cyril Watt moved to approve the minutes of October 30, 1997 as written. Nick Berg
seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Discussion ensued in regards to the minutes of November 13th
• Diane Bradshaw with respects to

Consent Hearing Item 4, the Town joining Blue Stal~es and that Nicl~ Berg's motion included
some contingency in regards to 1.aving the proper equipment. Mrs. Bradshaw continued, if t1.is
equipment is required for us to have when we join Blue Stal~es, it wouldn't be feasible to do that at
this time. Jo1.nJacob said what the Council actually consented to was that wewould go ahead
because as a Town we would eventually purchase these items. He asl~ed if it is a requirement from
Blue Stal~es to have that equipment. Janet Valentine explainedthat there was a section 011. t1.e tape
that had been accidentally taped over which included that motion. She added that she contacted
Nicl~ Berg & John Jacob for their recollection of that topic, and that is what went in the minutes.
Mrs. Valentine also said s1.e tried to contact bot1. Cyril Watt and Diane Brads1.awin regards to
t1.is but was unsuccessful.

John Jacob requested that the minutes be amended to include his question to Scott
Robertson(Lewis Young) and Mr. Robertson's comments on the fees for Lewis Young. John Jacob
recollectedthat Mr. Robertson's statement was that their fees were to be paid, but they still had
worl~ to do on tl1.e utilities .. Mr. Jacob continued, it is important that we 11.ave a record of t1.is in
case they come bacl~ for w1.atever reason, we can go to t1.eminutes and say this is w1.at you said.

John Jacob moved to approve the minutes o/November 13,1997 as amended. Diane
Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

B. GENERAL DISCUSSION/QUESTIONS/ANNOUNCEMENTS:
1. Town Council Meeting/December 30, 1997- Mayor Debbie Hooge asl~ed t1.e Council if they

would mind 1.oldinga meeting on Tuesday, December 30, 1997 because a request has been made
to review a subdivision prior to t1.e end of the year. This would be a short meeting, John Jacob and
Diane Bradshaw said they would not be able to attend because they wotJd be out of town. Nicl~

Berg and Cyril Watt had no objections to holding a meeting 011. that date. Mayor Hooge requested

1
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to schedule a Town Council Meeting for December 30, 1997 and if necessary it could be canceled.

Mayor's Comments- Mayor Hooge said that the newly formed "Utility Board" has met and will
be referred to from this point on as the "Public W orl<s Board". Roads and Drainage issues will be
included as one of their responsibilities.

Mayor Hooge said she would lil<e to plan a meeting between the major developers, i.e., Scott
Kirldand, etc., and land owners in the Town to discuss Capital Facilities Funding through S.LD.'s

and those l<ind of things. The State of Utah, John Walden, large land owners i.e., the Smith's etc.
would also be a part of this meeting, along with Jerry Kinghorn. Topics of discussion would include
llOwthe Town is going to develop it's infrastructure.

Mayor Hooge continued, one of the problems facing the Town right now is tlmt U. S . West
Communications wants to protest what the Town's doing in regards to telecommunications. The

concern for the Town is if U.S. West begins to compete with us they have the capability cash wise
to install underground equipment, which we are not capable of doing at this time. If we worl< with
these developers and create some type of S.LD. financing we could have the capability to compete

with u.s. West in installing the infrastructure. Mayor Debbie Hooge indicated she would be at
this meeting representing the Town and would lil<e one of the Council members to attend, if they

are interested, or if possible.

Gary T assianer of T asco Engineering said that if U.S. West wanted to dig in underground they
would have to go out and buy private easements or would have to dig out existing roadways which

would be costly. Mayor Hooge responded and said that this would be a problem for U.S. West to
do around the Town Center area. Her concern is that they would start at the North end of Town
and worl< their way South.

Discussion ensued in regards to scheduling this meeting. It was decided to have the meeting on
Tuesday, December 16~h early in the day. Nicl< Berg proposed that for the rest of the year the

Town Council Meetings be held on Tuesdays at the Town Office.

I
I

MOTION: Nick Berg moved that starting December )"1 the Town Council Meetings be changed to
Tuesdays ofthat month with meetings being held on December eJ" J 16d' and 3(J/'. John Jacob
seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Mayor Hooge said that another issue which should be noted but isn't a big problem at this time is
that our Water Transfer has been protested by four of the largest water entities in Northern Utah
and they are serious about the protest. Jerry Kinghorn is already meeting with tbem and there will

be a hearing so the Town will be dealing with this in the near future. John Jacob said tbat tbe
protest is concerning the water change from agricultural use to municipal use. He continued, as we

get bigger we will be receiving more of tbese protests. It is standard procedure tbat the Town will
have protests sucl'l as these, for example one of the protests is from Provo River Water Users and
tl'leir protest is tbat tbe level of Utah Lal<ewill go down.

Manufactured Housing- Mayor Hooge said that we anticipate that there is a good chance that a
manufactured housing project will be looldng at moving into the Town. We can't forbid
Manufactured Housing, but we can limit it by architectural restrictions. She added if we choose to

restrict mobile homes parles from the Town this would then prohibit any H.U.D financing of any

l<ind. Mobile Home Parl<s could be controlled by design guidelines which are currently being
created. Mayor Hooge requested input, concerns, etc. in regards to manufactured housing to be

given to Dave Conine or Janet Valentine as soon as possible. Dave Conine said that he has already
started writing information in regards to this and let bim know their concerns as soon as possible.
Diane Bradshaw suggested that there be drawings included. Dan Valentine, 6786 No. Lal<e

Mountain Road, Eagle Mountain, asl<ed if the location can be included along with design
guidelines.

2
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Discussion ensued. It was agreed that the above mention items could be implemented in the
development code. In regards to Manufactured Housing, Mayor Hooge said that one of tIle best
ways of dealing with this issue is to have the developers on the larger developments provide master
covenants in their development agreements. Mayor Hooge requested that Scott Kirl~land,

planning Commission Chair have this issue put on their next agenda. She also requested that the
next Town Council meeting address this issue on it's agenda as well.

Jal~e Garn Airport- Nicl~ Berg said that he, Dave Conine and Mayor Hooge met with. Senator
Jal~e Garn this morning to discuss the possibility of naming the proposed airport after him. This
decision was made after many discussions on what to name the airport. It turns out that Jal~e

Gam's father's had his flight certificate signed off by orville Wright. J al~e Garn and his father
both flewin the military and Jal~e Garn flew as an astronaut on the space shuttle. Senator Garn
gave permission to name the Town's airport, the "Jal~e Garn Airport" with one request, that he be
allowedto be the first pilot to land at the airport, and to have some land set aside to construct a
museum which would be named after Jal~e Gam's father. Senator Garn has saved over the years
memorabilia of his fathers which he would donate to the museum. His father was the first licensed
pilot in Utah and the first State Director of Aviation. This would give credibility to the Town and
the airport. He added there will be an official ground breal~ing ceremony after the first of the year.

Mayor Hooge said that Senator Garn was up to date on our Town and gave us the thumbs up. He
said that he admires far-sided individuals who have the courage to do what Eagle Mountain has
done. Nicl~ Berg suggested that when we have special event(s), i.e., the fire station being dedicated,
etc., we could invite Senator Garn to deliver a speech which would add a flavor of excitement to the
event(s).

Tax Issue: John Jacob said he had met with Gary Herbert Utah County Commissioner and was
told that we a~e in a district which charges taxes. We need to vote our selves out of that district in
order to remove the taxes. Gary Herbert said he would find out what our options are and find out
if the Town can obtain this tax money.

Roads: The Town currently does not own the roads in Eagle Mountain that existed prior to
incorporation, and Utah County never owned these roads. The County considered all the roads to
have prescriptive easements because the land owners/public has used them for years. It was agreed
that these roads need to be dedicated to the Town.

Scott Kirl~land, Cedar Pass L.C. spoke in regards to the utility easement for the water lines being
installed along Lal~e Mountain Road, and that he has only received half of the easements as of this
date.

Gun Ordinance: Diane Jacob, 9055 No. Cedar Pass Road, Eagle Mountain requested that the
Town create a gun ordinance and put up Town limit signs. Mayor Hooge said she was currently
lool~ing into creating a gun ordinance.

Snow Removal: Scott Kirl~land, Cedar Pass, L.C. said that three representatives from the
County met with llim. He was told that the contract that the Town has with the County does not
cover snow removal off of gravel roads. Discussion ensued. Mayor Hooge said that Lal~e

Mountain Road has always been plowed by the County and it's a gravel road. John Jacob said that
the County contract includes gravel roads. Mr. Jacob also mentioned that included in the fees was
so much money for gravel roads, and so much money for paved roads. Scott Kirl~land said that the
roads in the Cedar Pass developments which are road base and not blacl~ topped, would not be
plowed according to the County. John Jacob said if that's the case it needs to be fixed in our road
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contract with the County. Mayor Hooge requested that Janet Valentine call the County and get a
clarification of what is covered with respects to snow removal.

TheftNandalisrn at construction sites: Gary Tassianer, T asco Engineering said that th.ere has
been incidents of vandalism in Eagle Mountain. Mr. T assianer said they 11.ave had a couple of
incidences of vandalism, one of which was a 150 ft. of cable was cut and a pipe bomb exploded that
was put on a tracl~ hoe at the south entrance to Cedar Pass Ranch. Mayor Hooge asl~ed the
residents present if they have noticed Utah County patrol cars. They responded in tl1.e negative.
Mayor Hooge asl~ed Dave Conine the Town Manager to set up an appointment with Utah County
Sheriff Bateman in regards to Eagle Mountain's police protection. John Jacob suggested to put
bugs at the different construction sites to catch vandals.

Speeding in the Town limits: Scott Kirl~land said that since the county put in the speed limit
signs he has noticed less police activity. Discussion ensued. It was mentioned that speed bumps
would help with the speeding problem. No action was tal~en.

C. CONSENT HEARING:
1. Revision of Cedar Pass North Plat B:

Mayor Hooge asl~ed if there was a development agreement in place with Cedar Pass North, if the
Town had received a title report and if the water rights required for that development had been
deeded to the Town. Scott Kirl~land, Cedar Pass North, said that he would provide the above listed
items to the Town. Mr. Kirl~land explained to the Council the changes that were made while
referring to a map he displayed. The changes included two access roads are to be provided, one of
which the location was changed. Another issue that was discussed was that lots 64-71 & 88 are
not build able because of insufficient water pressure.

John Jacob stated a conflict of interest and disclosed that he is selling water rights to Cedar Pass
North but felt that it would not mal~e a difference in his opinion whether he apPr~48/ ,
disapproved the revision. Mayor Hooge disclosed that she received $150.00,f.re-m:..th1s--pkt~
Discussion ensued. .

Two miles of paved bil~e trails would also be included according to Mr. Kirl~land. Nicl~ Berg
suggested that when the final plat is recorded a notice should be included on the plat that as soon as
the water pressure for lots 64-71 & 88 are acceptable and approved by the engineers along witl1. a
title report which reflects that, tben tl1.e lots would be build able.

MOTION:

2.

John Jacob moved to approve the revision of Cedar Pass N01·th Plat B subject to a title report
being provided and reviewed by our attorney, water rights deeded to the Town, a development
agreement between the Town and Cedar Pass North, and a recording ofinterest on lots 64
through 71 and 88. Cyril Watt seconded. Nick Berg amended the motion to include that the
development agreement would be provided by the Town. John Jacob and Cyril Watt agreed to
the amendment Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge). Motion passed.

Parl~s and Recreation Master Plan Contract: Larry Steinbach

The council was given a contract "Standard Form of Agreement Between Owner and Arcbitect"
between the Town of Eagle Mountain and Lythgoe & Steinbach Architects and Planners. Tbe
project would include complete parles and trails Master Plan for the existing 48 square miles which
is the new Town of Eagle Mountain located in Cedar Valley, Utah. 48 square mile was incorrect
in the contract and should of stated 42 square miles.

Mayor Hooge changed the subject and said sbe bad spoken with Jerry Kinghorn with respects to
bow many acre feet of water rights would be required for home owners to deed to tbe Town. Mr.
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Kinghorn was able to figure out how the town could require only .75 acre feet of water rights per
home along with irrigating a quarter acre of land. A 112 acre lot with a home would require .90 acre
feet of water rights. Mr. Kinghorn told the Mayor that if we l~eep the water that drains into the
settling ponds, and open them up to flood the airport area as farm ground we would be recharging
the aquifer. This would allow us to trap the water during the winter months and then release it for
agriculture use which means we are replenishing our aquifer therefore we will get the normal
number of acre feet of water lil~e other municipalities get. Discussion ensued.

Tbe subject changed bacl~ to the Parl~s Master Plan Contract. Mayor Hooge was asl~ed if this
contract could be paid out of the bonds. She spoke witll Jerry Kinghorn and be said that in order

for the Parl~s and Recreation Master Plan Contract to be paid out of the bonds, we need to include
in it some sense of bow it would be incorporated with the Town's utilities. Mayor Hooge
continued, the Town needs to master plan its parl~s before they are constructed because they along
with the trail beads are a very important part of our Town. Mayor Hooge explained, the Town
needs to justify the costs for the parl~s master plan out of the utility company start up costs.

Storm Drainage retention could also be incorporated into the utility costs. Mayor Hooge explained
to Larry Steinbach that the Town cannot spend any more than $25,000.00 for the parks master
plan. John Jacob requested that they explain what exactly the Town is receiving because he was not
present when they gave their presentation to the Council. Discussion ensued. Larry Steinbach

said that they would worl~ with MCM Engineering on incorporating the open spaces retention
basins, natural corridors and so on in the parl~s and recreation master plan. This would be
considered overlapping responsibilities, but MCM have their responsibility from the utility stand
point and we (Lythgoe & Steinbach) have our responsibility from the parles and recreation
planning stand point. Inter-linl~ing those two responsibilities would help meet the intent of the
bond and also mal~ing logical planning for the overall project.

Dave Conine brought up the idea of obtaining funding to help pay for these costs. Mr. Conine also

mentioned that you can't receive funding on projects once they have been started. Discussion

ensued.

John Jacob asl~ed about the possibility of requiring the existing electrical easement corridor running
through the Town as mandatory open space. This corridor could be used as trails for horses and

bil~es, and he asl~ed if this was, or is being considered in their master plan proposal. Larry
Steinbacl~ said that it is included in their contract, and that the open space corridors will be defined
whether they are for horse trails, bil~e trails, common spaces, etc. by ordinance, so each subdivision
will be given the guidelines to develop the open space. John Jacob asl~ed.if they are also going to
provide information on how these parks, trails and open spaces will, or can be maintained. Mayor
Hooge clarified that the Town assigned them to design a master trail and parle plan and to include

what the Town's needs would be in terms of regional parl~s, neighborhood parks and trail head
design worl~. That is wllat they would provide, then as a Town we would implement this into the
development agreements we require with each subdivision.

John Jacob expressed his concerns that if we agree to this parl~s master plan contract and pay the
$25,000.00, then in each development agreement we require the developer to provide the necessary
parks, trails, etc. The developer then decides he doesn't want to build in our Town because tIle costs
are too much.

Mr. Jacob said that his number one concern is how is the Town going to maintain the open space,
i.e., who actually pays for the water and maintains the open space. He continued, how many trees

will be put in and who will be responsible to plant them. Larry Sternbach said that the cost listed
in their initial proposal was $31,500.00 not $25,000.00. This cost also included helping the
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Town write the ordinance that would apply to subdivision approval process and what would be
required.

Larry Steinbach mentioned about open space which wouldn't require watering, mowing of lawns,

planting of trees, etc. and would be l~ept in natural vegetation. John Jacob said he would prefer the
open space be l~ept in natural vegetation because the maintenance costs wouldn't be there.

John Jacob went bacl~ to the subject of the total cost of the contract. Mr. Steinbach said the total

was $31,500.00 which included $6,300.00 as a retainer. Mayor Hooge said that from the
beginning the Town has been committed to open space, parles, trails, and if we don't plan for them
we could end up with future problems. Nicl~ Berg said that Ira Hodges expressed to l"lim that the
small parles included in subdivisions that have been approved have been designed correctly. He
continued, it is critical that the parl~s are designed correctly and that the open space corridors are

preserved.

Dave Conine willlool~ into possible funding for parl~s and recreation from the state througl"l the
Department of Natural Resources. Discussion continued. Bob Lynds, Sandy, Utah said there is a
sense of urgency for the Council to vote on this contract subject to the Council's concerns and
that this is a good thing for the Town to pursue at this time. Mayor Hooge said that the Council
could approve it tonight but not sign the contract. Mr. Conine suggested to mal~e the motion
subject to receiving information from the appropriate agencies on funding.

r/)
\""--_/

John Jacob expressed concerns that it would tal~e a long time for the Town to receive this funding.
Dave Conine said that the funding for the proposed airport had a very fast turn around. Mr.
Conine said he could get some answers by December 9~h if not tomorrow on the possibility of
funding. Dave Conine's only concern with respects to receiving funding is that if the Town has a
contract in place that obligates certain monies for parks, the Town would not be able to count as a

match for government funding. It was agreed to not sign the contract until after they hear bacl~

from the corporate agencies regarding the availability of funding.

MOTION: Nick B~rg moved to accept the contract with Lythgoe & Steinbach Architects and Planners for
a Complete Parks and Trails Master Plan for. th~ Town ofEagle Mountain as per Standard
Form ofAgreement Between Owner and Architect subject to the availability ofbond money
being able to be integrated into the funding of said $31,500.00 subject to no interference of
availabl~ grant funding that the Town Managel' Dave Conine will find out no latoll" that
December 9, 1997, subject to the Town Attorney's review and app"oval ofsaid contract and
subject to Ira Hodges signing offon the master park plan, and the contract to include ten (10)
sets ofMylar when paid in full with reproduction rights. Cyril Watt seconded. Discussion
Called For. Question Called For. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion
passed.

John Jacob moved to approve Ordinance #006 establishing Purchasing Pl'Ocedures for the
Town ofEagle Mountain. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.

C. CONSENT HEARING:
3. An Ordinance establishing Purchasing Procedures for the Town of Eagle Mountain:

ORD #006
MOTION:

C. 4. '(Casco Engineering Fees:

Mayor Debbie Hooge said that there has been some controversy regarding T asco Engineering's fee
structure for the design of the utilities, i.e., power, gas and telecommunications. The agreement

with the Town and Tasco Engineering was signed last April and was approved by the Council. The
long term impact was not considered at that time. The developers that have paid these fees
expressed to the Town that they feel they are excessive.
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Gary Tassianer of T asco Engineering said that when the decision was made bacl~ in March, April
or May of 1997 that Eagle Mountain would become the Utility Master of water, waste water,
power, gas, telecommunications and there was even some thought to cable television. Mr.
T assianer said that they spolee with bonding people, and the first questions that were asl~ed is who is
going to operate, who is going to mal~e sure that the standards are l~ept, and who is going to mal~e

sure these systems are put together properly. There was no Town personnel at that time, Dave
Conine was on contract with John Walden. The bonding people wanted to have some one who
would be responsible for these systems and in addition to that we (Tasco Engineering) master
planned the entire feasibility study for this project and stamped it as the licensed engineer. TIle

question arose of who was going to tahe care of this, T asco Engineering agreed to do this. TIley
then came up with a fee schedule of projected costs.

Gary Tassianer mentioned that there was never any controversy with respects to MCM
Engineering's charges for water, waste water, curb, gutter, and sidewall~s, etc. Those services are
engineering services and they llave to be done, and the service T asco provides is no different. The

controversy comes because Utah Power and Light doesn't charge a fee to layout your plat. Mr.
T assianer said that this is not the case because Utah Power and Light doesn't worl~ for free,
everything gets charged, he doesn't lmow how it gets charged but it does.

Gary Tassianer continued, when all this began Utah Power and Light was going to charge the

Town over 5 million dollars of front money to be part of this operation, Natural Gas was 1.2
million dollars, telecommunications; US West never returned any calls. All the controversy
centers on Tasco Engineering because they compete with US West, Mountain Fuel and Utah
Power and Light. These companies are very large, they have cash flow in excess of millions of
dollars a day and they can afford to tell you they don't charge you. Nothing is free. T asco
Engineering Fees were based on worst case scenario and the three utility designs on a three to four
lot subdivision would be $400. per lot which totals around $1200. He carries in overlwad the cost
of at least $1,000.00 so he can't do anything for less than that. Tasco Engineering has laid out

plats for overland Trails, Patterson Developments, etc. Mr. T assianer said he is not being
dishonest or unfair in these charges and tahes great offense to the controversy and comments made
with respects to the fees. Tasco is also providing the Town training for engineering work
construction worl~ so eventually someone else can tal~e over.

Gary T assianer continued, he is not willing to give up his contract, not willing to negotiate

anything different than what lle told people, and he stands firm witll the fact tllat he is doing
everything he can to be legal and honest. He opened it to the public and Council for questions.
John Jacob disclosed that he has lots he plans to develop and would have to pay these fees and
recommended to the Council if any of them have a conflict they should disclose it. Mayor Hooge

said that Gary T assianer asl~ed to speak to the Council on this issue so he could express his
concerns. Tllis will not be voted on, it is for discussion only and therefore there wouldn't be any
need for disclosures. Discussion ensued between Gary Tassianer and the Council.

Gary Tassianer said that the costs Utah Power and Light charges are all built in. Mr. Tassianer

said that he can beat Utah Power and Light in cost and time. Discussion ensued. John Jacob
clarified that on small lot subdivisions T asco Engineering designs costs are $400 maximum cost
per lot. Mr. T assianer agreed.

Scott KirlJand suggested that the Town allow the inspection fees to be included in the cash bond
because there is a lot of up front money required in our Town for developers. Gary T assianer said
that these are minimum fees and this gets the utility service from the system into the houses. Nicl~

Berg referred to Scott Kirl~land's suggestion of including the inspection fees in the cash bond and

asl~ed if that was acceptable. Discussion ensued. The bond would be a cash bond or letter of credit.
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Mayor Hooge asl~ed if we do this who would be responsible for the money. Gary T assianer said he
would. Discussion continued.

Dan Valentine, 6786 North Lal~e Mountain Road, Eagle Mountain, suggested that the costs need
to be distributed among all the subdivisions. Gary T assianer said this is the plan but there is no
one available to tal~e on this responsibility right now. Discussion ensued.

Mayor Hooge thanl~ed Gary T assianer for all he has done and that he deserves a lot of credit that
the Town was able to acquire it's own utilities. No voting tool~ place, this was discussion only.

C. CONSENT HEARING:
5. Town Fee Schedule:

The Council each received a copy of "Town of Eagle Mountain Sub-developer & builder fee
schedule for residential" and a copy of the letter to Mayor Hooge from Jerry Kinghorn,
dated November 17, 1997, re: Water Agency and Equity Participation Agreement fro the Town

of Eagle Mountain, dated July 3D, 1997".

Mayor Debbie Hooge said that Nicl~ Berg has been worleing on the Town's fee schedule. Not
included in this fee schedule are the water rights which are a part of the land purchase and is
required to be dedicated to the Town. The Town has a mandate to mal~e sure that Cedar Valley
Water Companies fees are not collected by the Town and this as well is not included in this fee

schedule.

Nicl~ Berg went through the fee schedule with the Council and said that we are trying to develop
answers to questions and information sheets to pass out on who does what and any fees, i.e.,
conditional use fees, review fees, etc. Mr. Berg said this fee schedule is for their review and should

be in the final form by December 9, 1997.

MOTION: John Jacob moved to table item C. 5. Town Fee Schedule until the Town Council Meeting on
December 9, 1997. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: I, (Mayor
HQoge). Motion pCissecl.

D. ADJOURNMENT:

MOTION: John Jacob moved to adjourn the Town Council Meeting at 9:50 P.M. CY1'il Watt seconded.
Ayes: 4, Nays: 0, Abstained: I, (Mayor Hooge). Motion Passed.

Approval: ----f'r.....,.,.F--'-~--"-.;;;....;;.---}'+_---.,.;.__'L.,."'---- Date:

Ti,e foregoing minutes were posted at the Eagle Mountain Town Office, 130 West Main, Lehi, Utah at -----'3=-_-+flc;<o:-\t!.':.

() iJECEM8E.R 9, 1'i97 b, CJand V(jlwrfi~ T_Ck,k.
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TOWN OF EAGLE MOUNTAlN
MINUTES OF THE TOWN COUNCIL MEETING
DATE: TUESDAY, DECEMBER 9, 1997
CALLED TO ORDER: 7:10 P.M. ADJOURNED: 10:05 P.M.

The meeting was called to order at 7:10 p.m. by Mayor Hooge. The following Council Members were present and

represented a quorum:

Mayor:

CouncJ:

Town Staff:

Attorney:

Manager:

Clerl~/Recorder:

Others:

Debbie Hooge

Nich Berg and John Jacob. Diane Bradshaw arrived late. CyrJ Watt was excused.

Randy Sl~een

Dave Conine

Janet Valentine

Rob Bateman, Scott Robertson and Dan Valentine

,~

( i

\.J'

A. OPENING:
1. Approval of Agenda

MOTION: Nick Berg moved to amend the agenda and move consent item 1 "Annexation proposal-Bernell
Coons" until they arrive. John Jacob seconded. Motion passed unanimously.

2. Approval of Minutes
MOTION: John Jacob moved to approve the minutes ofNovember 20, 1997 as written. Nick Berg seconded.

Mayor Hooge amended the motion to include a correction under consent hearing item 1 on page 4,
end ofthe 2nd paragraph, that the amount ofmoney she receives /rom Cedar Pass Ranch is
approximately $150 per lot and not $150 per plat as written. Mayor Hooge said that the money
she receives /rom Cedar Pass Ranch is a lot less than the disclosure requirement of 5% and
there/ore it does not have to be disclosed. MayO/' Hooge didn't want the infO/'mation stricken but
requested that it be corrected in the minutes. John Jacob agreed to the amendment. Motion
passed unanimously.

B. GENERAL DISCUSSION/QUESTIONS/COMMENTS:
Dan Valentine, 6786 No. Lal~e Mountain Road., Eagle Mountain, said that his neighbor Rod Triplett has been

calling him in regards to the lights at the sewer treatment plant. The lighting is not meeting the requirement in

the interim development code. Nicl~ Berg said the CouncJ will address this issue towards the end of the meeting

and that he would bring it to Mil~e Wren's attention.

Mr. Triplett also asl~ed Dan Valentine if the signs located along Hwy. 73 advertising "The Landing" subdivision

were permitted. Mayor Hooge said that a permit is not required for a project sign. Discussion ensued.

Temporary signs, ie., elections, sales, etc. are not run through a normal permitting process according to Dave

Conine. If it is necessary to remove the signs tIle party who put them up would be required to remove them, if

they don't the Town would pay to have them removed. The cost for removal would then be passed on to that

party. Discussion continued. Mayor Hooge said this is a legitimate concern and needs to be lool~ed into.

Mr. Valentine continued, was there a conditional use permit granted for the traJer located on the west side of

Eagle Mountain Blvd. just south of the eagle statue. Dave Conine responded, the Town is lool~ing into having

the trailer removed. Discussion ensued about un-permitted construction tal~ing place in the Town. No action

was tal~en.

Discussion item: John Jacob brought up the issue of the residents being double taxed on their property this year.

He spoke with Gary Herbert, County Commissioner on this issue who in turn spoke with the other County

Commissioners. It was relayed to Mr. Jacob that it might be possible to refund some of this tax money. John

Jacob continued, in order to remove the County tax the Town would need to vote themselves out of this tax

district or become partners with the County for them to provide those services. Discussion ensued. Mr. Jacob
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said Commissioner Herbert would lil~e to meet with the Mayor and a Council member to discuss this tax issue.
Mayor Hooge said she would set up the meeting.

Dan Valentine went bacl~ to the subject of Rod Triplett's concerns and said that his main concern is the
condition of Lal~e Mountain Road. Mr. Valentine said that Mr. Triplett has a legitimate complaint and was told

by Bob Lynds and Rod of WW Clyde that the road would be bacl~ to it's original condition before the snow flies.
John Jacob said part of the problem is that the developer installing the water line along Lal~e Mountain Road
never put bacl~ the gravel they just applied dirt. Mayor Hooge requested that Dave Conine contact Clyde Naylor
at the County and have it tal~en care of.

Discussion item: Mayor Hooge said that tl~e area between the road and property lines located in Cedar Pass
Ranch are owned by the Town. If tl~e property owners disturb tl~at area they need to restore it at their cost.
Discussion ensued. Nicl~ Berg said there is a bigger problem that needs to be addressed and he referred to the
minutes of November 20 lh

, page 3, where it was mentioned that the Town does not own the roads in fact the
County never owned the roads. Discussion ensued. Randy Sl~een said the Town does have the responsibility to
maintain them even if they don't own them.

Presentation: Janet Valentine presented to Mayor Hooge a plaque from her colleagues and staff for the
dedication, time, countless hours and money out of her own pocket which she has rendered in behalf of the
Town. Mayor Hooge thanl~ed everyone for the plaque.

o

C. CONSENT HEARING;
1. Annexation proposal - Bernell Coons: Was decided this would be addressed when Bernell Coons arrives.

2. Eagle Mountain Building Fee Schedule:
Nicl~ Berg referred to the latest draft which was prepared by T asco Engineering and that some of the fees have
been changed. Discussion ensued. Mayor Hooge said she would lil~e for the Building Fee Schedule which is

being presented to the Council this evening to be passed subject to Randy Sl~een's review and approval. There
was question concerning if the Building Fee Schedule was passed, when would it become effective. Randy Sl~een

said that it would become effective upon Council's approval.

John Jacob questioned the application fee and if it would be refundable. Nicl~ Berg responded, it would be
credited towards the review fees. Mr. Jacob was concerned for small subdivisions and that the review fees
wouldn't total that amount. Discussion continued. Mayor Hooge requested that Janet Valentine write a memo
from her to Sue Fraley who is assigned the issuance of building permits and Kent Partridge, the Town's
building inspector, that on duplicate house plans the developer should not be cl~arged the full building permit fee
but only the 10%required by the Utah Building Code.

Mayor Hooge said that the Town needs to move forward on this issue and requested that the Building Fee
Schedule needs to be discussed at the next Town staff meeting on Thursday, December II, 1997. Scott

Robertson, with Lewis Young, the Town's financial advisor said that he would be happy to help sort out this new
proposed fee schedule and how it compares to the current fee schedule. Discussion continued. No action was

tal~en.

Mayor Hooge requested to discuss consent hearing item 6 next. The Council didn't object.
6. Consideration of a resolution establishing the process of Water Right Dedication and Water
Connections for properly owners within the Town li=its:

The Council each received a copy of a letter to Mayor Hooge from Jerry Kinghorn with respects to
recommendations concerning water right dedication and water connections in the Town. The Town now owns

it's water system and the residents at Cedar Pass Ranch can hool~ into the system. Mayor Hooge said that at
the time the lots in Cedar Pass Ranch subdivision were sold, the buyers were given a water right and well permit

to drill a well because there was no municipal water system at that time. The way the interim development code
reads is that those residents/property owners have the option of drilling a well because their lots are 2.5 acres and
larger. A resolution was created that included the l~ey points of this letter to address tbis concern. A copy of the
resolution was given to each Council member. Discussion ensued.
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John Jacob informed the Council that there are no water rights that have been approved for culinary use within
the Town. Discussion continued. Dan Valentine, a resident of Eagle Mountain said it was his understanding
that the Town's well couldn't pump the water to individuals homes until the water rights were changed for
culinary use. John Jacob said that tIle Town has the right to pump the water and the water system was approved
by the state.

Nicl~ Berg read from the letter on page 2 where it stated, "The Town will have the burden of pursuing that
administrative change process to completion and will tal~e the risl~ that the State Engineer's Office will permit

the change and allow the water to be diverted from the Town well and used in the central water system of the
Town to supply the lots proposed by the developer. Mr. Berg disagreed with tllis and said that it should not just
be tIle Town's responsibility. Discussion continued. Mayor Hooge said tllis is a housekeeping issue and is for
their information.

The proposed resolution requires that where the water system is available residents/property owners hool~ into the
system. John Jacob said that property owners who plan to build on 2.5 acres or larger should have the right to
drill a well and it is allowed by the Town's Interim Development Code. Mayor Hooge said that the water

ordinance superoedes this code and requires that if the Town's water system passes by their property they are
required to hool~ into the system. John Jacob does not agree with this and wants to change it. Mayor Hooge said
the water ordinance goes along with the bonds and if it is changed we are in violation of the bonds. Discussion

continued. Mayor Hooge requested to table item 6 so that all the information/concerns in regards to this issue
are given to Jerry Kinghorn for his review. No motion was made at this time.

Mayor Hooge excused herself from the meeting due to a family function. Nicl~ Berg was appointed to act as
Mayor Pro-tem and chair the meeting in the Mayor's absence.

2. Eagle Mountain BuJding Fee Schedule:
MOTION: John Jacob moved to table consent hearing item 2- Eagle Mountain Building Fee Schedule until the

next Council meeting on December 16t1
, so it could be reviewed and that Scott Robertson could also

review it. Diane Bl'adshaw seconded. Motion passed unanimously.

3. Parl~ Funding - Dave Conine:
Dave Conine said that he spoke with Mountain Lands and the State Division of Parl~s and Recreation.
Mountain Lands have a funding program for trail systems but they are at the bacl~ side of their funding cycle.

The State Division of Parl<s and Recreations is a conduit to pass through funding. This type of funding is
currently embargoed by congress because there is a debate going on with respects to how much should be
distributed to the State and how much should be used to help get the National Parl~ Service bacl~ up to a certain
standard. These funds have been distributed for the year so this would be something for the Town to lool~ at in
the future.

Mr. Conine continued, he discussed tIle possibility of tIle Eagle Mountain trail system leading to the Jordan
River Parl~way and the State showed some interest. The state also has funding available for ATV Trails but
there haven't been a lot of tal~ers on this. Mr. Conine feels it would be a mistal~e to go with this type of funding
because of the noise factor.

Another funding program Mr. Conine spolee on was The Land and Water Conservation Fund. This fund is

currently in limbo and has been in decline in recent years. It was Mr. Conine's conclusion that no parl~ funding
would be available for the Town at this time.

Nicl~ Berg asl~ed how much money is available for municipalities. Rob Bateman, 2218 E. Valley n-, Eagle
Mountain responded, Alpine City received $18,000. for their trails system. Nicl~ Berg continued, and asked

Dave Conine to come bacl~ before the Council in thirty (30) days and present some concrete information on the

amount of funding that could be put into our budget for parl<funding, ie., development, design etc. so the Town
can l<eep on top of this issue.
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Nicl~ Berg suggested that the Town could lobby for the State land that is within the Town limits to be proposed

for a parle. It was agreed that this was a good idea. It was recommended to include parl~ funding as a regular

agenda item and to have Dave Conine update the Council quarterly or even monthly regarding this issue.

Diane Bradshaw referred to tbe motion which was passed regarding the contract for developing a master plan for

the Town's parl~s and trails. Discussion ensued. Scott Robertson said that parl~s are a part of the impact fee

analysis his firm his conducting. When the data is completed an impact fee amount for parles will be recommend

to the Town Council. John Jacob said that tbe developers and residents all need to pay some money that will go

towards parks because they are a benefit to everyone. Discussion continued.

Nicl~ Berg said for Dave Conine to present any information witll respects to Parl~ Funding at the Town Council

Meeting on Tuesday, January 13, 1997. Jolm Jacob suggested tbattllere could be an Eagle Scout project to

help the Town receive funding. Discussion continued. Nicl~ Berg said he felt tbat the Town should not be using

revenue at this time for building parles but that maintaining them should. Mr. Berg continued, the developers

should be required to build the paries. John Jacob disagreed and suggested that residents, property owners and

developers should help pay to construct the parles,

Mayor Debbie Hooge returned and chaired the remainder of the meeting. Scott Robertson explained to John

Jacob why parles and open space was removed from the original draft of the building fee schedule. Mr. Robertson

said there are two different things going on, the first being that in connection with the bonds there was a review

done of all of the fees, so that when Janet Valentine and Sue Fraley collect fees, they wililmow what to do with

them. Part of the fees will go to the trustee to pay the bonds and part of them will go to the Town. Mr.

Robertson continued, aside from that, we are currently conducting a Impact Fee AnalYSiS which includes all of

the impacts such as; storm drainage, etc., one of which is parks. After the study is completed Mr. Robertson will

present to the council an amount for parl~ impact fees, at which time the T own can then collect those fees.

Nicl~ Berg brought up the subject of land trusts and that they are the l~ey to mabing open space enforceable, legal

and not expensive. He continued, this is a major issue that needs to be addressed by tbe new Town Council.

Discussion continued. No action was tal~en.

4. Manufactured Homes/Mobile Home Parl~s - Dave Conine:

Dave Conine did some research on manufactured housing and will bring examples the ne~t time he addresses the

Council on this issue. Mr. Conine continued, there are manufactured homes which are well built and include

two stories and couldn't be distinguished from frame built homes. The other end of the spectrum are

manufactured homes whicb lool~ lil~e a shoe box with vertical plywood sides and this type should be avoided. The

process of bUilding, ie.,built on site or away from tbe site, is not the concern according to Mr. Conine, it is the

quality and design. Scott Robertson gave as an example manufactured homes located in Westminister, a suburb

of Denver that include two stories and do not lool~ lil~e manufactured homes. Discussion ensued.

Mobile Home Parl~s: Dave Conine put something together on mobile homes but only bad one copy of this draft.

Nicl~ Berg said that there needs to be an outline with l~ey points listed that could be presented to the Council.

Mayor Hooge recommended that it goes before the Planning Commission first before it comes to tIle Town

Council. Dave Conine said that this will be addressed at tbe next planning Commission Meeting. Discussion

ensued.

The discussion went bacl~ to manufactured housing witb respects to tbeir design. Mayor Hooge said that

subdivisions can 11ave CCR's which could enforce design guidelines . John Jacob said tbe Town could allow

manufactured bousing in only certain districts. Mayor Hooge requested tbat this subject goes before tbe

planning Commission and tbat it doesn't come before tbe Council until it is in an acceptable form that could be

approved. Discussion continued.

There was discussion in regards to HUD funding. Dan Valentine said why not just give up the HUD funding

and not allow mobile home parl~s in tbe Town. Dave Conine said BUD funding is more than house funding it

is also funds for community centers, etc. John Jacob suggested to limit it to a certain location within the Town

instead of not allowing it at all. Rob Bateman suggested tIle Town adopt an ordinance tbat would enforce open
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space requirements, etc. for mobile home parles. Dave Conine said that the Town meets the State requirement
of provided lowcost housing, one example is "The Landing" being buJt by the Touchstone Development.
Discussion continued.

Mayor Hooge told Dave Conine that the Council needs to see a solid hard pre-ordinance for mobile homes
recommended by the Planning Commission with the required 30 day notice period and have the Town attorney
reviewit. Dave Conine agreed. No action was tal~en.

5. Consideration of a resolution and authoriZing the issuance and providing for the sale of
$2,195,000.00 Town. of Eagle Mountain, Utah Special Assessment Bonds, Series 1997 (Eagle
Mountain, Utah Special Improvement District No. 97-1), fixing the maximum interest rates to be
borne by said Bonds, prescribing the form of bond and interest rates, maturity and denomination of
said Bonds; creating a Debt Service Reserve Fund as provided by statute; and related matters.
Scott Robertson/ Lewis Young Burningham and Robertson explained to the CouncJ that this is a Bond being
sold by the Town to fund the Special Improvement District (SID). He continued, the document before the
Council has been drafted to allow for the Mayor to sign.

The Town adopted bacl~ in July an SID Assessment Ordinance which spelled out all of the costs, the way the
assessments would be levied and how long it will tal~e for them to be paid bacl~. The ordinance also set the
boundaries of the SID, in terms of acres set the amount of the assessment and the amount of assessment per
acre. This resolution before the Council sets the terms and conditions of the bonds themselves, which wJI be
sold to fund all of the improvements. The land/property owners will have to pay bacl~ these costs, but in this case
there is only one property owner, John Walden.

Scott Robertson explained that the Debt Service Reserve Fund referred to in this resolution is a fund which
comes out of the bond proceeds. The reason for this is if the property owner(s) do not pay the assessment when
due, monies will be drawn from the Debt Service Reserve Fund to pay those assessments untJ the payments are
made. The Town then has the rigb.t to foreclose and dispose of that property, to meet those obligations if there
not met on a timely basis. Discussion ensued.

Scott Robertson said that there is one difficulty which needs to be resolved between now and the closing of the
bonds. The developer was to deed a 125 foot right-of-way to the Town for Eagle Mountain Blvd. The legal
description of the Special Improvement District only includes a 93 foot right-of-way, so there is a 32 foot
additional right-a-way that needs to be deeded. Mr. Robertson continued, this needs to be addressed in a way so
as to not have to redo the assessment ordinance.

Nicl~ Berg said because the Town has not yet created an extension agreement with John Walden for sewer lines,
water lines, roads, etc. that would allow tIle developer to get paid bacl~ for this infrastructure, he only dedicated
the 93 foot right-of-way. Mayor Hooge said the Town did have an extension agreement drafted but Mr. Walden
would not accept it. Mayor Hooge explained that this goes bacl~ to the original land owners who deeded a 125
foot right-of-way to John Walden for the road. Mr. Walden would then deed the 125 foot right-of-way to the
Town. Mr. Walden only deeded a 93 foot right~of-way because he wanted to assure that the Town would enter
into an extension agreement. Mayor Hooge's understanding was that John Walden would deed the entire riright­
of-waybecause the Town had committed to entering into an extension agreement with him. Mr. Walden is
saying that he won't deed the additional right-of-way until the extension agreement is completed. The Mayor
said that the Town won't release the bond money until the additional right-of-way for Eagle Mountain Blvd. is
deeded to the Town. Discussion continued.

John Jacob spoke with respects to the .002 tax included in the resolution and that when the Special
Improvement District was first set up the only property that would be assessed was Mr. Walden's, therefore the
residents of Eagle Mountain did not have the need to vote on the SID. John Jacob said that it's his
understanding that the Town doesn't have to levy this tax and Mr. Jacob does not want it levied. Mayor Hooge
said that this is a way to protect the bond. Randy Sl~een said that this is a standard procedure required by the
underwriter. Scott Robertson said that Blaine Carlton went over this .002 tax when the assessment ordinance
was presented and adopted in July, and tllis should be included in the minutes of that meeting.

---,-----1

5 Town Council Mtg Minutes Dec. 9,1997



I
I

MINUtES OF THE TOWN COUNCIL MEETING
DATE: DECEMBER 9,1997

Scott Robertson said that if the Town wants the 125 foot right-of-way before the bonds close they need to figure
out how to go about that. The two ways Mr. Robertson suggested were one- try to negotiate a wayto do this as
the assessment ordinance is written or two- re-do the assessment ordinance. Nicl'! Berg suggested to pass the
resolution subject to Jerry Kinghorn and Mayor Hooge feeling satisfied that the 125 foot right-of-way will be
resolvedto the Town's benefit.

MOTION:
RES#97-36

Nick Berg moved to approve Resolution #97-36 subject to the Town selling the bonds or putting
off the sale of the bonds for a couple ofdays to resolve this issue to the Town's satisfaction subject
to Jerry Kinghorn and Mayor Hooge given the right to negotiate and that they al'e satisfied the
Town will end up with the 125 foot right-of-way. Diane Bradshaw seconded. Ayes: 3, Nays: 0,
Abstained: 1, (Mayor Hooge). Motion passed.

6. Consideration of a resolution establishing the process of Water Right Dedication and Water
Connections for property owners within the Town Limits:

MOTION: Diane Bradshaw moved to table consent hearing item 6 to the Town council meeting on December 16,
1997. John Jacob seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Nicl'! Berg brought up Dan Valentine's concern about the lighting at the sewerplant. Mayor Hooge requested that
Janet Valentine put this issue on the next Town staff's meeting agenda, Thursday, December 11, 1997.

C. CONSENT HEARING:
1. Annexation proposal - Bernell Coons:

MOTION: Diane Bradshaw moved to table consent hearing item 1 indefinitely. John Jaoob seconded. Ayes: 3,
Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

D. ADJOURNMENT:
MOTION: John Jacob moved to adjourn the meeting at 10:05 p.m. Diane Bradshaw seconded. Ayes:

3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Date: /2- -30-17

The foregoing minutes was posted at the eagle Mountain Town Office, 130 West Main, Lehi, Utah at /! f '5ami€)

Cj on DEC. 3/;/1'71 , 19971y Qt?AM;t~~ ,Town Clerk.
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TOWN OF EAGLE MOUNTAIN
MINUTES OF THE TOWN COUNCIL MEETING
DATE: DECEMBER 16, 1997
CALLED TO ORDER: 7:05 P.M. ADJOURNED: 10:50 P.M.
A. OPENING:

The meeting was called to order at 7:05 p.m. by Mayor Hooge. Tbe pledge of allegiance was led by Diane Bradshaw. The
following Council Members were present and represented a quonuu:
Mayor: Debbie Hooge
Council: Nicl< Berg, Diane Bradshaw, John Jacob and Cyril Watt
Town Staff:
Attorney: Randy Sl<een
Manager: Dave Conine
Clerl</Recorder: Janet Valentine

Otl1.ers: Chriss Berg, Dale Berg, Steve Cattani, Bernell Coons, James Dahl, Scott Kirl<land, Mil<e Nuszer, phil
Nolan, Scott Robinson

2. Approval of Agenda:
No motion was made to approve tbe agenda.

B. GENERAL DISCUSSION/QUESTIONS/COMMENTS:
Diane Bradshaw brought up the issue of pig slop beingdumped along Eagle Mountain Blvd. Mrs. Bradshaw said sbe bad
tall<ed with the pig farmer, J. 1. McDonald regarding this issue. Mr. McDonald said he would tal<e care of it and if there are
any future problems to mal<e 11.im aware of them.

Tbe Council discussed the possibility of a Special Meeting being called on Monday, December 22, 1997 to consider an
amended version of the Development Agreement with Eagle Mountain Properties, L.C. which is consent item 3 on this

i~ agenda. There were no objections to holding the Special Meeting, if needed.
\'''-'-.''/

C. PUBLIC HEARING:
1. Open Public Hearing: Mayor Hooge explained tbe procedure of holding a public bearing that included the

following; first-tbe presenters will be allowedto mal<e their presentation, second- tbe public will be allowed to
comment, and tben tl1.e publiC bearing will be closed and we will proceed to tbe consent items on the agenda. Mayor
Hooge continued, the Council will bave tbe opportunity to mal<e tbeir comments on Cedar Pass Soutb Master
Development Plan wben we get to consent item 8.

2. Cedar Pass South Develop=ent Master Plan - Scott Kirl<land:
Mayor Hooge requested tbat tbe recommendations from tbe Planning Commission be available in writing in tbe
Council's pacl<ets. Tbe information was not available, so Council-member Nicl< Berg tbe liaison to tbe Planning
Commission explained tbey recommended to pass tbis development on to tbe Council at a tbree to one vote. Council­
member Rob Bateman bad to leave tbe Planning Commission Meeting early so be was unable to vote and requested he
would lil<e to do a site review before tbis develop=ent is recommended to the Council. Tbe time was tben turned over
to tbe presenters.

Scott Kirldand, Cedar Pass Soutb explained tl1.at tbe public 11.earing was noticed for tbe Planning Commission and,
Town Council concurrently and be was informed by tbe Town Attorney that tbis could present a legal problem. Mr.
Kirl<land continued, in ligbt of tbis we would lil<e to present it tbis evening to tbe two out-going Council-=embers and
present it again in January at a public hearing to the two new council members. It was agreed tbat a public bearing on
tbe Cedar Pass Soutb Development Master Plan would be presented before tbe new Council at their first meeting on
January 13, 1998.

Marl< Nuszer, tbe land planner on tbis project, 129 Cherol<ee Street, Denver, Co. addressed tbe Council. Mr. Nuszer
explained tbe topography of tbe proposed area. Tbere are six hilltops witb flat ground in between. Tbe concept of tks
development is to have a feel of town and country which bas been best acbieved in the west in sucb communities as
Sun Valley, Laguna, etc., These communities bave significant billsides and land features and in tbe flat lands are
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where these towns have been started. This development is trying to achieve this same concept. The neighborhoods

would be in the flat areas along with what we call tb.e village center. AB we approach the much steeper slopes we want

to thin out tb.e density to 1 to 2 acre lots. Some of wllicll will be village view lots that lool~ down on the village center.

The hill tops will be for community parl~s and there will be 14 acres for a regional parl~. Mr. Nuszer continued, in the

Town's ordinance it refers to connectivity between neigllborhoods, mal~ing sure tIle drainage-ways aren't blown out

with storm run off, and l~eeping the characteristics of the nati';e lool~, we feel this development follows that intent.

Mr. Nuszer explained the different density cores of the development. Some areas would be 7 dwellings to the acre,

and a school parl~ area with lesser densities around it with the view of tIle mountains. This concept is repeated over

and over again tllrougll0ut tIle development. TIle roadways that are in the flat land would be a grid type pattern that

allows the type of densities called for in the Town's land use ordinance. The concept of this ordinance is to achieve

the old town lool~ wllicll Mr. Nuszer says this development llas done. The density blends less to more from the outer

boundaries of the development to the village center whicll would have the highest density.

There will be approximately 112 acres of parl~s and schools sites that will be distributed within the neighborhoods.

The school sites will typically be 10 acres plus or minus to allow for ball fields, etc. Trails on each side of the

Lehi/Fairfield Road will be provided, the nortll side of this road will be for tIle llistorical Pony Express overland Trail.

There will be hil~ing and bil~e trails which will interconnect. Mr. Nuszer concluded, we have tried to preserve the

significant features of this site and to mal~e them part of the publiC realm.

Dale Berg, Sowby & Berg, tIle water engineer for this development spoke on the extension of the infrastructure for

sewer, electrical and gas. The Council each received a bool~let explaining the Speci~l Improvement Districts for this

development's proposed infrastructure. Mr. Berg explained, SID #98-1 would be for sewer, water and gas lines to be

extended along tIle Fairfield Road to Eagle Mountain Blvd.'s east boundary. SID #98-2 would be for the drilling of

a well that would serve as another source of water for the Town; The developers would be willing to bond for this well

if needed. A test well would be drilled first before going to the expense of drilling the well. SID #98-3 would be for

the expansion of the gas, sewer, and water lines to the south for future use. It would be several years down the road

before this SID would become effective. Discussion ensued. Nicl~ Berg asl~ed if well number one (the Town's current

wate~ source) ever went down, would this proposed well serve as a bacl~ up. Dale Berg responded, yes it could serve as a

bacl~ up water source for emergency purposes. Discussion continued.

Scott Kirl~landspol~ein regards to providing an access road for the development. Mr. Kirldand mentioned a couple of

possibilities. The Lehi/Fairfield road where it heads due east could be chip and sealed to the east boundary line of

Eagle Mountain. The County could then chip and seal from their west boundary line along the LehilFairHeld Road

to the nearest pavement. Another option that is being lool~ed at, is purchasing some land and constructing a road east
of Cedar Pass Ranch that would enter from Hwy 73 and llead a south westerly direction to connect into the

Lehi/Fairfield Road. This would alleviate the traffic flow problem currently tllrough the Cedar Pass Ranch subdivision.

Mayor Hooge opened the public hearing to public comment.

Chriss Berg, Eagle Mountain, Utall asl~ed how many units will tllis development consist of. Mil~e Nuszer responded,

tllere will be approximately 5,094 units total including Cedar Pass Rancll at a density of 2.2 units per acre. Cedar

Pass Soutll would consist of 4,950 units. Diane Bradshaw asl~ed l10wmany units per acre that would be if Cedar Pass

Ranch was excluded. Mr. Nuszer said it would be approximately 3.3 units per acre witllout counting Cedar Pass

Ranch. Chriss Berg raised her concern about a road connecting into the Town center. Scott Kirl~land addressed the

Council and spoke about the possibility of building a collector road off of Hwy 73 going South towards Fairfield Road.

Steve Cattani, Fort Hill Road in Cedar Pass Ranch said the reason him and llis family moved from Sandy to Cedar

Pass Ranch was to get away from tIle high density of tIle city. Mr. Cattani said he doesn't want our Town to become

anotller Sandy/Draper type of area. Mr. Cattani asl~ed how many homes are they proposing that would be adjacent to

his property. Mil~e Nuszerd responded, 4 homes to tIle acre which would be approximately 148 homes on 37.1 acres.

Steve Cattani said that the area surrounding his home is now fields and the deer will come down to feed. He wants it
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to stay that way and does not want that area populated with homes. Mr. Cattani concluded, I don't want small lots in

bacl~ of my property.

Scott Robinson, Crest Road in Cedar Pass Ranch, said tIlat l~e is a builder and doesn't l~ave extremely negative
thoughts towards large developments. They can be done properly, but in his experience the developers present their
grandiose plan to tl~e lay people and get them to accept it. When the first development comes in it usually is the small
housing projects, and you never see the grandiose plan that was presented. Mr. ~obinson continued, I thinl~ this is
terrific from a personal standpoint but the Council needs to be careful in tl~e manner in which they approve which

section gets done at which time. It will cost tl~e town a lot of money to maintain the parl~s on the hills and it is a
factor that needs to be addressed. Scott Robinson said he doesn't mind tl~e densities so much, it will mal~e the homes
in Cedar Pass Ranch more valuable. Mr. Robinson ashed if there would be anotl~er public hearing on this

development. Scott Kirl~land responded, this is the public hearing and we mailed out notices to residents but because
it ran concurrently witl~ tl~e planning Commission we will be holding another public hearing.

. ()

3.

Mayor Hooge addressed the issue of noticing and expressed her concerns of trying to get the information out to the
public. Mayor Hooge finances a newsletter wl~ich is mailed to the residents and property owners in Eagle Mountain
tl~at informs tl~e public of wl~at is happening in the Town. She explained that her business at times gets very busy and
her staff doesn't get tl~e newsletter out in time. The Eagle Mountain public notices are published in the Lel~i Free
Press wl~ich comes out only once a weel~ on Wednesdays. Mayor Hooge continued, the Town has tried to mal~e the
public aware through the Newsletter and Lehi Free Press. When a Public Hearing is noticed the residents and
property owners within 1000 feet of a proposed development are sent a letter. There are also two bulletin boards
which will be used for posting, one in Harvest Haven, north of Hwy 73, and tb.e other will be located at the Cedar
Pass Ranch Trailer. Scott Robinson scdd tl~at his concern isn't so mucl~ the noticing issue, but that the public having

input and understanding tl~e impact down the road on their taxes, traffic flow, etc. Discussion ensued between the
public and Council regarding noticing .

Mayor Hooge thanl~ed the public for attending and their comments. Chriss Berg asl~ed if she could asl~ another
question. It was regarding a road located along the ridge line of one of the hilltops. Scott Kirldand responded, Ira
Hodges is worl~ing with the developers to resolve this issue.
Close Public Hearing:
Mayor Debbie Hooge closed the public hearing at 7:55 p.m.

D. CONSENT HEARING:
1. Adoption of the Eagle Mountain General Plan:

Mayor Hooge said tl~ere l~ad been a couple of public hearings held on the General Plan to receive input from tl~e

public and tl~is evening would lil~e for tl~e Council to adopt it.

o

MOTION:

2.

Nick Berg moved that the Town ofEagle Mountain adopt the General Plan Maps numbel'ed 1 - 10 as
presented through MCM Engineering and the narrative of the General Plan which complies with the State law
prepared by Dave Conine as the General Plan in fact. John Jacob seconded. Ayes: 4, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.

Annexation proposal - Bernell and Ann Coons:
Bernell Coons, Bountiful, Utah addressed the Council and explained tl~at he owns 80 acres which is located at tl~e

south end of the nortl~west corner of section 18 and is in the process of annexing into the Town. Mr. Coons
continued, I spoke before the Planning Commission and they were favorable to tl~e annexation. Mr. Earl Hindley

recently passed away and l~is daughters now own the nortl~ half in tl~is section. Mr. Coons said that it is his
understanding tl~at tl~e Hindleys are also in tl~e process of seel~ing annexation into the Town. Mayor Hooge asl~ed of
tl~eir intentions once they have annexed in. Mr. Coons responded, we haven't decided if we want to sell or develop,
but it would be one or the other. We are leaning towards developing it. Mr. & Mrs. Coons requested the Council's
approval to proceed..
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Mayor Hooge requested Janet Valentine to contact David Church, Attorney for the Utah League of Cities and Towns
and find out if a licensed surveyor is required to perform the survey of the proposed properly and if it is a state law.
Janet Valentine agreed and said she would inform Mr. & Mrs. Coons.

Nicl:z Berg asl~ed if there is any water with the property. Mr. Coons said tlley don't, it is dry farmed. Mayor Hooge
said that their needs to be sufficient water rights deeded to tIle Town at the time of developing their property. There
are two issues from the Town's perspective when an annexation occurs, first tIle Town is currently 42 square miles and
considered to be mostly dry farm land. The Town has a tax base of $23,000. per year and services need to be provided
for each new acre annexed into tIle Town. Mayor Hooge request Attorney Randy Sl~een to create an Annexation

Policy for tIle Town tllat includes the Town being squared off when an annexation is requested. It was mentioned if
the Hindley's property nortll of Mr. Coons could be included to square it off.

Mayor Hooge asl~ed if an Annexation Declaration is still part of the process, Randy Sl~een said he would chect~ into it.
Mayor Hooge requested Randy Sl~een to prepare a Annexation Declaration. Dave Conine said there is an annexation
clause in tIle General Plan, and that he would lool~ into creating an Annexation Policy. Mayor Hooge explained to
Mr. Coons tllat the Town is in favor of tIle annexation, however we would lil~e the petition to include sections 18 &
13 in the annexation.

3. Eagle Mountain Properties Master Develop=entAgree=ent:
It was agreed by the Council to hold a Special Town Council Meeting on Monday, December 22, 1997 to address this
item.

C)

4. Eagle Parl~ Develop=ent, Phase I and II/Class II Per=it Final. Ja=es Dahl:
Nicl~ Berg said the Planning Commission's recommendation was subject to lot #73 or #76 be used as an alternate
second access until Phase II was built. James Dahl representing the developer said they are seel~ing final approval from
the Council. Mr. Dahl said the Sweetwater Road would be improved 300 ft north of the existing intersection and
there would be a round-about entrance into the subdivision at the southeast corner. Mr. Dahl continued, and
proposed a different road access than what the Planning Commission had recommended. The developer would lil~e to
put in the second access nortll of the subdivision.

Mayor Hooge brought up the open space requirement. Mr. Dahl said this will be treated lil~e the Touchstone
development and would be recorded as public use open space and will be dedicated to the Town. Mayor Hooge asl~ed

if there was a landscape plan for the open space. James Dahl responded, tllere is a landscape plan being worl~ed on and

it will include tIle planting of trees, creating berms, and trails around the subdivision. This would all be subject to the
development agreement. Part of the conditional approval last weel~ from the Planning Commission is a guarantee that

a portion of tIle public parl~ will be development wllich is outside of phase 1. Jolm Jacob asl~ed what tIle percentage of
open space is. James Dahl said in Eagle Parl~ pllase I there is total of 36.76 acres tllat include 8.37 acres of public
use open space. Mayor Hooge asl~ed if there were any CC & R's for this development. Nicl~ Berg responded, they are
in the worl~s and it will tal~e a couple of months before they are completed. A bullet list of the CC & R's will be
included in the development agreement.

Jolm Jacob expressed his concerns of when the Town is to receive tIle parl~ in tllis development. Mayor Hooge
responded, in the Master Development Agreement with John Walden the parles and trails are included. Mayor Hooge

continued, the Town llas mandated that up to the final phase of Mr. Walden's properly being developed at least 80%
open space will be dedicated to the Town. When the Class II Final's are all approved for his properly the entire quota
of open space will be included.

James Dalll said there will be at least one acre in this parl~ set aside for a detention pond. Nicl~ Berg said detention
ponds are part of parles in many municipalities. James Dal~ continued, that in pllase II Sweetwater Road will be

extended. There will be a road on the east side of the subdivision that will be paved, and half of a road on the north
side of the subdivision that will be paved. Discussion ensued. Mayor Hooge asl~ed James Dahl if the developer is

seel~ing approval of both plats A & B. Mr. Dahl said yes. Mayor Hooge continued, when we approve plats A & Band
the Town records the plats, the roads and easements to the northwest corner will be dedicated. Discussion continued.
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MOTION: John Jacob moved to accept Eagle Park Development Phase I and II Class II Permit Final subject to a
development code agreement that Jerry Kinghom and Mayor Hooge al'e working and negotiating with them on
and the dedication of the mad around the north side of the development as well as black top all the way to the
edge of the p1'Operty and that would be subject to the development agreement and extension agreement, also
subject to the CC & R's, Parks and a Landscaping plan are included. Cyril Watt seconded. Ayes: 4, Nays: 0,
Abstained: 1 (Mayor Hooge). Motion passed.

5. Consideration of a resolution re-authozizing' the issuance and providing for the sale of $2,195,000.00
Town of Eagle Mountain, Utah Special Assessment Bonds, Series 1997 (Eagle Mountain, Utah Special
Improvement District No. 97-1), fixing the maximum interest rates to be borne by said bonds, prescribing
the form of bond and interest rates; maturity and denomination of said bonds; creating a Debt Service
Reserve Fund as provided by statute; and related matters:
Laura Lewis, Lewis Young Robertson and Burningham explained the need to re-authorizing resolution #97-6. Ms
Lewis said that the underwriter found a purchaser for the bonds, and that they wanted a little more structure than
proposed. The underwriter decided it was in the best interest of the Town to accommodate the purchaser. Therefore
it was necessary to rescind the resolution which was passed at the last Town Council Meeting.

MOTION: Diane Bradshaw moved to appl'ove Resolution 97-36 authorizing the issuance and providing for the sale of
$2,195,000.00 Town of Eagle Mountain, Utah Special Assessment Bonds, Sel'ies

RES#97-36 1997 (Eagle Mountain, Utah Special Improvement Dis17'ict No. 97-1), fixing the maximum interest rates to be
bome by said bonds, presC/'ibing the form ofbond and interest rates, maiuriig and denomination ofsaid bonds;
oreaiinq a Debt Sel'vice Resel've Fund as provided by statute; and "elated matters as presented. Nick Berg
seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayol' Hooge). Motion passed.

6. Consideration of a resolution establishing the process of Water Right Dedication and Water Connections
for property owners within the Town limits:

MOTION: Diane Bradshaw moved to appl'ove resolution #97-37 establishing the process of Water Right Dedication and
Water Connections for property owners within the Town limits. Cyril Watt seconded. Nick Berg amended the

RES#97-37 resolution to insert the word "not" on the first page, last sentence, liThe Town will "not" have the bU1·den... ",
and on the second page, the end of the fi"st sentence insert the following l1

...and said will be "esponsible for
municipal water approval. " subject to Jerry Kinghom's app,·oval. Diane Bradshaw seconded to the
amendment. Vote Called F01': Ayes: 3, Nays: 1, (fohn Jacob), Abstained: 1, (Mayor Hooge). Motion passed.

Discussion called for before the vote and Jolm Jacob expressed his concerns and didn't agree with the resolution. Mr.
Jacob read Resolution #97-37 to tl1.e Council. Discussion ensued. It is Mr. Jacobs intentions to hool~ into the
Town's water system for use in his home and irrigate l1.is property with his well water. John Jacob asl~ed Mayor Hooge
to checl~ with Jerry Kingl1.orn in regards to residents who have drilled a well and want to hool~ up to the Town's water
system for use in their homes, if .45 acre feet of water is what would be required to dedicate to the Town. John Jacob
explained to the Council that it could tal~e a long time for a irrigation water right to be changed over to a municipal
culinary water rigl1.t and developers should be made aware of this. Under Section 2, second paragraph of Res#97-37
it states, "Tl1.e Developer(s) of any subdivision(s) witl1. preliminary approval or scl1.eduled for immediate preliminary
approval as of November 1, 1997, will be allowedto deed the required water right to tl1.e Town witbout having first
processed tl1.at water right tl1.rougl1. tl1.e State Engineers administrative process for approval for municipal purposes."
Jobn Jacob requested that the November 1, 1997 date be changedto May 1, 1998. Discussion continued. The Motion
wasAmended and tbe Vote was Called For (refer to above motion).

7. Eagle Mountain Building Fee Schedule:
Tl1.e Council went tbrougb tl1.e building fee scbedule as presented, tbe third column is for council's information only
(the third column, "System Operations Revenues are a guess of wbat revenues will be collected for utilities by tbe
bome owners over tbe next year) and should be omitted for copies that are provided to the developers. The fees tbat
are collected go to pay bacl~ tbe BANS, the trustee (US Banl~) then gives bacl~ to tbe Town monies for operation and
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maintenance expenses. The Town mal~es requisitions for any monies tbat are received bacl~. The Sewer Treatment
Impact Fee can not be collected until tbe Impact Feasability Study is completed.

MOTION:

8.

~\

( )

o

Diane Bradshaw moved to adopt the Town ofEagle Mountain Sub-develope1' & Builder Fee Sohedule as listed
with a note that we cannoi oolleot the Sewer Treatment Impaot Fee until the 1'esults of the impact feasability
study are oompleted and reported to the Town. Niok Berg seoonded. Ayes: 4, Nays: 0, Abstained: I, (Mayor
Hooge). Motion passed.

Motion on Cedar Pass South DevelopITlent Master Plan
Scott Kirl~land asl~ed if be could address tbe Council before tl.ey mal~e tbeir comments. Mayor Hooge allowed bim to
proceed. Mr. Kirl~land told tbe Council tbat all proposed improvements will be included in tbe development

agreement. Some of tl.e improvements are tbe following; tl.e proposed collector road would be 206 feet for reasons of
preserving tl.e Pony Express Trail Corridor to allow tbe Town to bave tl.e re-enactment of the Overland Trail
Stagecoach Route. A Monument Parl~ wotJd also be included in proximity to the Pony Express Station, commonly
lmown as tbe dugout. Along side tl.e collector road an approximate 15 foot wide gravel Overland Trail Stagecoach
type route. Anotl.er improvement tbey will commit to is 10 ft. wide paved bil~e paths along both sides of the major
collector road. Mayor Hooge brougbt up tbe issue of safety and wbat tbe proposed road speed would be on tl.is
collector road. Mr. Kirl~land responded, approximately 40 miles per bour. Discussion ensued.

Cyril Watt asl~ed why bil~e trails on both sides of tbis road. Scott Kirl~land answered, so the trails won't cross the
major collector road. The developer also proposed along tbe power line easement they will install a horse trail and bil~e

trail. On tbe inner neigbborbood collector roads tbere would be bil~e trails on one side. Tbere is certain infrastructure

wbicb needs to be built prior to phase I of tbis development being built. Mayor Hooge brougbt up the issue of
compatibility around tl.e adjacent properties. Scott Kirl~land said if tl.ere was a compatibility conflict tbere would be
no problem in moving densities.

Mayor Hooge brought up tbe subject of tbe development provisions for water. John Jacob responded, I have a
contract with Cedar Pass Rancb., L.C. to provide tbem witb 5000 acre feet of water over the next five years. Mr.
Jacob continued, this weel~ tbere is an offer being made on an irrigation company to purchase 11,500 acre feet or
more tbat comes from Utab Lal~e. Scott Kirl~land said tbat tbe Mayor's point is well tal~en and is sure tbis will be
addressed. Grant Marsb, Cedar Pass Rancb, L.C. said tbere is a lot to do and we can't pursue an issue until we are
made aware we need to.

Mayor Hooge asl~ed wbere tbe storm drainage is being routed. Scott Kirl~land answered, the drainage will be routed to

tl.e east towards tl.e ticl~ville wash, tl.ere will also be onsite retention/detention ponds. Mayor Hooge said tbis needs to
be included in tbeir master plan. Mayor Hooge brougl.t up tl.e issue of traffic generation and tl.at it beads nortbeast
and tbere are no provisions for traffic to flow into tbe Town Center. Ira Hodges responded, tl.e traffic would use tbe
Lal~e Mountain Road. Scott Kirl~land said tbat tbeir assumption was tbat tbe property owners in tl.ese subdivisions
wotJd travel towards tbe Salt Lal~e City area for tbeir jobs instead of tbe Town Center in Eagle Mountain. Tbs
profile could change down tl.e road when jobs are made available in Eagle Mountain. Jobn Jacob said they could loob
into a Special Improvement District for creating anotber road that would connect into tl.e Town Center.

Mayor Hooge brougbt up tbe issue of fire protection and expressed ber concerns of -orily one fire station in tbe Town.
Tbe fire station is currently under construction and located in the Town Center off of Eagle Mountain Blvd. Grant

Marsh asl~ed if tbis could be addressed in tbe Development Agreement. Mayor Hooge said the Development
Agreement will address a lot of these issues. Tbere is a preliminary Development Agreement Form being drafted and

Mayor Hooge told tbe developer sbe would meet witb tbem to go over tbis agreement before tbe next meeting. Tllis
form sbould be approved at tbe Town Council Meeting tl.at will be l.eld on Tuesday, December 22, 1997. Mayor
Hooge said she would also libe to see tbat the density around Cedar Pass Rancl. be 2 1;2 to 3 units per acre. Mayor
Hooge continued, we owe it to tbe existing home owners at Cedar Pass Ranch that there be larger lots surrounding
them. Scott Kirl~land responded, I don't tbnl~ we disagree. Scott Kirl~landsaid in regards to the proposed SID's that
tbey might not go that route and do tbe infrastructure on a cash basis. Mayor Hooge requested tbat they receive the
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personal permission from everyone whose property would be a part of this and submit it to the Town in writing.

Diane Bradsl~awbrought up tl~e noticing issue and if notices l~ad been mailed to the effected land owners, a notice had

been published and posted. Mrs. Bradshaw said that we owe to the residents of what is going on in the Town and to be
l~eard. Scott Robinson, Cedar Pass Ranch said subdivisions come in and out without tl~e public being involved.
Diane Bradshaw said tl~at we need to be courteous to the residents and their needs.

Mayor Hooge asl~ed about the price of the lots. Scott Kirl~land said there will be town l~omes, condos, smaller lots,
and estate lots so it is variable. The whole goal is to offer varying products to have flexibility and that is a hard
question to answer.

Nicl~ Berg mentioned that it tool~ over one year to design the Jolm Walden property and found it amazing that the
Cedar Pass South Development got this far so quicl~ly. Grant Marsh responded, part of the reason is we have the

development code that came about through your design efforts and so we get the short cut advantage because of your
worl~ on it. Nicl~ Berg requested that tl~e developers lool~ at a bigger picture so the Council can see how the proposed
accesses towards l~idden valley direction loop bacl~ towards Lal~e Mountain Road. Mr. Berg continued, this project is

within a mile of two airports and tl~ere needs to be a map that shows those, because we could have a tal~ing situation
where you build structures that could put the airports out of business. This could be mitigated simply by design if its
approved with that in mind it will not tal~e away from this project. Nicl~ Berg said tl~at a proximity map is needed to
show the bigger picture.

Diane Bradsl~awsaid tl~at tl~e overall general plan of the development she lil~ed, her biggest concern was pacl~ing so
much density into a very small area. Mrs. Bradshaw said she would lil~e to see one to two acre lots along the outside
boundaries and higher densities towards the village area. Mrs. Bradshaw expressed her concerns about SID's funding
the proposed infrastructure, and the proposed collector road. Scott Kirl~land addressed Mrs. Bradshaw's concern on
the proposed collector road and said in phase I tl~e first plat there will be another access provided.

Cyril Watt expressed that he lil~ed tl~e development. Jolm Jacob asl~ed what the difference was between the parl~ called
"Lal~e View Community Open Space ParV' and "Regional Parl~". Scott KirMand said it will be l~ept in natural
vegetation, and the Town would own them if they want them. Mr. Jacob expressed l~is concerns about the Fairfield
Road becoming the collector road. Tl~e Fairfield Road is 66' wide and Mr. Jacob wants it to stay that width. Mr. Jacob
spolee with respects to their idea of drJling a new well, and that they will need to contact Cedar Valley Water Company
which he helps manage and coordinate it with tl~em. Tl~e Town has a contract that indicates all developers will worl~

with the Cedar Valley Water Company. John Jacob referred to Steve Cattani's comment on moving here from Sandy
and not wanting development around l~im. Mr. Jacob continued, I don't see l~ow we l~ave tl~e rigl~t as an individual to

turn around and say that you can't build this in my bacl~ yard. The Cedar Pass Ranch property owners could of
bought properly in the middle of the subdivision instead of the outer boundary and therefore does not have the right to
say what is developed around you. All the property owner controls is the land he owns. John Jacob concluded that he
has felt honored to be on the Town Council and will commit to continue in serving tl~e Town.

Ira Hodges, land planner spoke to tl~e Council and explained that Cedar Valley was destined for development by what
has been l~appening in tl~e valley througl~out it's history. The Town Council should always be interested in everything

that happens within Cedar Valley. Mr. Hodges reminded tl~e CouncJ that the Town has a drainage plan, the natural
drainage ways are to be preserved and tl~ere are two drainage belts that eventually goes into the sinl~s (the lowest area in

the valley). The Town Council needs to be concerned that the open space connects and is continuous. Ira Hodges
concluded and said tl~at tl~is development has shown connectivity, preservation of l~ill side cuts, preservation of the
ridge tops, connectivity of open space, extending l~istoric preservation, and the transition from one use to another.
They l~ave sl~own they are willing to worl~ out the problems addressed. Tl~is development is on tl~e rigl~t tracl~ and

going in the right direction. Mr. Hodges recommended that the CouncJ go out and lool~ at tl~e land that is proposed
in this development. Mayor Hooge addressed the Council and said that included in their pacl~et were a list of the

Engineering Reports from MCM Engineering, T asco Engineering and also Dave Conine's report on this development.
Tl~e Mayor recommended to review these reports. '
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MOTION:

9.

Cyril Watt moved to table consent item 8 Motion on Cedar Pass South until the Town Council Meeting on
January 13, 1998. Diane Bradshaw seconded. Ayes: 4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion
passed.

Mobile Home Parl;!s and Manufactured Housing - Dave Conine:
Mayor Hooge asl~ed Dave Conine if he would mind postponing tllis item due to tIle late hour. Mr. Conine agreed and
said he would put the information he 11as on the subject in everyone's basl~et for their review. No action was tal~en.

E. ADJOURNMENT:
MOTION: Diane Bradshaw moved to adjourn the Town Council Meeting at 10:50 p.m. CY1'il Watt seconded.' Ayes: 4,

Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

DATE:

The foregoing minutes was posted at the Eagle

on &6- '2--

ountain Town Office, 130 West Main, LeM, Utah at~p.m.

~S.;£~
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B. GENERAL DISCUSSION/OUESTIONS/COMMENTS:

The

5:15 P.M.
6:30 P.M.

EAGLE MOUNTAIN
SPECIAL TOWN COUNCIL MEETING

Gerald Kinghorn
Dave Conine
Janet Valentine

Blaine CarItonlBallard Spahr, Rob Bateman, Russ Daley/Newtah News, Ken Iltz, Esq., Jesse Smith,
Dan Valentine and John Walden

Others:

MINUTES OF THE SPECIAL TOWN COUNCIL MTG. CALLED TO ORDER:
DATE: DECEMBER 22, 1997 ADJOURNED:
A. OPENING:
The meeting was called to order at 5:15 p.m. by Mayor Hooge. The pledge of allegiance was led by John Jacob.
following Council Members were present and represented a quorum:
Mayor: Debbie Hooge
Council: Nick Berg, John Jacob and Cyril Watt. Diane Bradshaw as absent.

Town Staff:
Attorney:
Manager:
ClerklRecorder:

2. Approval of Agenda
MOTION: Nick Berg moved to amend the Council Meeting agenda under the Consent items to move item 5­

Appointment ofReed Fisher to the Eagle Mountain Public Work's Board at the top ofthe order and
everything else as is. Cyril Watt seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion
passed.

C. CONSENT HEARING:
5. Appointment of Reed fisher to the Eagle Mountain Public Work's Board:
A copy of Reed Fisher's resume was handed out to the Council. Reed Fisher, civil engineer addressed the
Council, he explained that his speciality is in civil sanitary engineering. He spent 20 years of his career
designing wastewater facilities, water wells, utility systems, etc. Mr. Fisher manages the Central Valley Water
Reclamation Facility located at 33rd South and 9th West for the past 5 Yi years. Mayor Hooge said that the
Town's Public Works Board needs board members with expertise in each area. Bill Chipman's, a board
member expertise is in telecommunications and Reed Fisher's expertise would be in water and sanitation. Also
needed to serve on this board is people with expertise in electrical and natural gas. MayorHooge expressed
that she would like to see the members serving on this board to be paid some SOli ofper diem.

John Jacob asked what Mr. Fisher's responsibilities would be. Mayor Hooge responded, the Public Works
Board will be running the utilities, including working on the Capital Facilities Master Plan, budgeting for the
year, planning for future growth, maintenance problems, etc.

MOTION: John Jacob moved to appoint Reed Fisher as an advisor to the Eagle Mountain Public Work's
Board. Nick Berg seconded. Ayes: 4. Motion passed unanimously.

(J

John Jacob said that the Town's water system recently tested positive for bacteria. The water which comes out
of the well was fine, it is contaminated once it flows into the system. Reed Fisher said that usually if you flush
the system out with 5 - 10 parts chlorine and let it sit for a few hours in the system, then flush it all back out, it
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should take care of the problem. If it reoccurs, he suggested that it could be growth in the storage tank,
Chlorination is probably going to be a must for this system, according to Mr. Fisher. Discussion ensued.

1. Consideration of a Resolution rescinding Resolution #97-36, and authorizing the issuance and
providing for the sale of $2,195,000.00 Town of Eagle Mountain, Utah Special Assessment bonds, Series
1997 (Eagle Mountain, Utah Special Improvement District No. 97-1), fixing the maximum interest rates
to be borne by said bonds, prescribing the form of bond interest rates, maturity and denomination of said
bonds; creating a Debt Service Reserve Fund as provided by statute, and related matters:

MOTION:
RES#97-38

Cyril Watt moved to approve Resolution #97-38 a resolution rescinding Resolution #97-38, and
Providing for tlte sale of$2,195,000.00 Town ofEagle Mountain, Utalt Special Assessment Bonds,
Series 1997 (Eagle Mountain, Utalt Special Improvement District No. 97-1),flXing tlte maximum
interest rates to be borne by said bonds, prescribing tlte form ofbond interest rates, maturity and
denomination ofsaid bonds; creating a Debt Service Reserve Fund as provided by statute, and
related matters. Nick Berg seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion
passed.

u

Blaine Carlton of Ballard Spahr said that this resolution is before the Council again because last week only half
of the requirement to comply with the open meeting law was adhered to and to make sure there wasn't any
question we needed to re-adopt it.

2. Consideration to amend the Development Agreement with Eagle Mountain Properties, L.C. and
Monte Vista Ranch:

MOTION: Nick Berg moved to amend tlte Development Agreement witlt Eagle Mountain Properties, L. C. as
drafted. Cyril watt seconded. Discussion Called For:
Ayes: 4,Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Discussion: John Jacob expressed his concerns of making a motion without discussing the issue first, Town
Attorney Jerry Kinghorn addressed the Council, he said the changes that were made includes adding a process
for modification of the site plan, making clear the rights of the Town with respect to it's development code, it's
general plan, it's parks and infrastructure plan, to make sure that as this think goes forward, that the
development of the property and the master site plan are consistent with all of those plans. Other additions
include specific provisions about arbitrational conflicts, and deletion of a major section which required us to
work to take the developer out, as far as his fmancial obligations. Also included is that it explicitly states the
number of residential units that was approved earlier by the Council which includes the 22,000 units that were
on the master site plan. In Attorney Kinghorn's opinion this is a much better agreement than the old agreement
with Eagle Mountain Properties.

A process for dealing with islands was added which is in this master site plan and for reconciling the use of
those properties. This agreement has been refined to the point that there are adequate protections for the Town,
and adequate protections for the developer, and adequate provisions for dealing with the situations we can't
foresee. Jerry Kinghorn continued, the modification application which the Council did not have an opportunity
to review until this evening is a four page application which includes a lot of detail for any party who wants to
modify a master site plan and will be an attachment to the development agreement. I recommend this amended
version of the development agreement to the Council because I have become familiar enough with the old
agreement, the process you went through, and that I'm professional comfortable with defending this agreement
and protecting the Town's rights, and that it is a fair agreement for the developer. Mr. Kinghorn said that one
of the conditions of approving this is that the developer reimburse for the legal fees which were associated with
the Town doing this. A running total was kept and it total to a little over $5,000 which John Walden has
tendered a check in that amount. Discussion ensued.

John Walden, Eagle Mountain Properties, L.C. , said that he thinks this is a better agreement and much clearer
and doesn't change anything. He continued, I'm putting deed restrictions on how many units can be put in
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when he sells any property because he doesn't want a developer purchasing his land and moving around the
densities. Discussion continued. Vote Called For; (refer to above motion for the vote).

3. Consideration to create an Airport Authority Board:
Each Council-member received a memo from Nick Berg regarding "Airport Operations in Town Municipal
Limits". Nick Berg proposed to the Council the need for an airport within the Town and some of the concerns
for a municipality, least of which is safety. Additional concerns include "land takings", noise, residential
compatibility, taxes, economic factors, and many others.

Mr. Berg said the board needs to be formed immediately after the first of the year. Towns with airports usually
have an Airport Authority Board - a commission or board who creates and monitors policy regarding the
proposed airport. Mr. Berg proposed that a chair person be appointed and included in his memo that he be
considered to be the first Chair-person of the Airport Authority Commission. He also expressed the need for
aviation minded people to serve on the board. He continued, I don't expect this to be acted on this evening but
it is intended as a discussion item only. Discussion ensued.

Mayor Hooge said she would like to give Nick Berg the go ahead to proceed in creating an Airport Authority
Board. John Jacob said that Nick Berg could serve on this committee but he does not want him to be the
Chair-person because of his conflict of interest in being associated with John Walden. Mr. Jacob continued, I
would like someone put in charge that is not associated with John Walden and that has an interest in this.
Mayor Hooge responded, a committee would be formed and the members would vote on who they wanted as
their Chair-person. Rob Bateman, Cedar Pass Ranch, suggested that Nick Berg should be a member of this
committee because of his experience. Mr. Bateman, an incoming Council-member said ifhe is going to be put
over public safety he would like to serve on this committee as well .

Jerry Kinghorn said that this would be an advisory board and should have people on it that have economic
interests in the development of the airport, a member of the Town Council as an liaison, and try to fmd people
who have expertise and interest in it to get a good professional product. Attorney Kinghorn recommended that
the board have no more than five members. Mayor Hooge requested that Nick Berg and Rob Bateman create a
list ofpeople to serve on this board, and that an Ordinance be drafted to create the board. Discussion
continued. The airport uses would include general aviation and corporate business use that are based here,
there would not be any commercial carriers, no u.P.S. according to Nick Berg. No action was taken.

4. Consideration of a Resolution to amend the Ea~le Mountain BuiIdin~ Fee Schedule:
Jerry Kinghorn said that the Sewer Treatment Impact Fee which is on the adopted Building Fee Schedule
should not be there until the Impact Fee Feasability Study has been completed. Attorney Kinghorn said that he
is concerned about charging fees without going through the legal steps in putting them in place. He continued,
the thing that really causes me problems is these characterizations of connection impact fees because we have to
be careful that we meet the requirements of state law when we enact those. Nick Berg said that the Building
Permit Fee was not included on this draft.

Nick Berg said that Touchstone Development feel they received the shaft on paying the building fees and
would like to come in and do an accounting after the final draft of the building fees are approved and be on par
with Patterson Development as far as the fees go. Jerry Kinghorn recommended that the Town Treasurer tell us
what was received and allocated by this developer so the Town can be consistent. Mayor Hooge said that Sue
Fraley is working on creating an accounting procedure that creates a record of the fees that are received and
where those fees are allocated.

John Jacob requested that the meeting on December 30th doesn't happen because the building fee schedule
would not be ready. Mr. Jacob asked Jerry Kinghorn why nothing has been done about the impact fees because
we have known about them for a long time. Jerry Kinghorn responded, we have and the people who have be~n
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conducting that study (Lewis Young Robertson & Burningham) and they are to give us a time frame and a
budget. We met with them three weeks ago and as yet have not heard back. As far an adopting a Building Fee
Schedule that does not include impact fees, it could be adopted by the January 13, 1998 Town Council
Meeting, but adopting the impact fees requires a lengthy procedure.

MOTION: John Jacob moved to table item 4 - Consideration ofa Resolution to amend the Eagle Mountain
Building Fee Schedule until January 13,1998 and everything connected to it just not the impact
fees. Cyril Watt seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

D. ADJOURNMENT:
MOTION: John Jacob moved to adjourn the Town Council Meeting at 6:30 p.m. Nick Berg seconded. Ayes:

3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

DATE:

The foregoing minutes was posted at the Eagle Mountain Town Office, 130 West Main, Lehi, Utah, the Bulletin Board

at the Cedar Pass Ranch Trailer and the Bu

on rEf.'). z-

in Board at the Cedar Meadows Subdivision, at II: 3Gla.~

~V~U~
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